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AL: MONSANTO

INSURANCE COVERAGE LITIGATION

ATARING OPFICER LIND: Are thers say notiaas
prelisinary to the heering before ve stert?

MR, CAUCRER: Tes, sir., The Complainant
Zavironsental Protestion Agency has ose. 1 bave
several, the £irst of which would %o that ve veald
request leave to dismise g‘ 8 and 17. Pers-
grsph 3, referring to couplaints sbost snndejuate

®
PROTECTED MATERI

firs protection provisions, we wosld 1ike to sove
to Gisaiss that. And Paragreph 17, cosplataink
about permitting feedling of farm or Soesstle ani~
male, ve vould 1ike to move to disaise that, Tosr
Noaor. .

NEARISC OFFICER LIND: All right, the anci:n
is granted,

%R, KAUCBER: And then ve would, recondly.
11ke to wove ror leave to smend the Cosplatat '
Paregraph # throogh 17, of course exclullag 3 :n!
17 =+ 2 through 16 rether, exsluilng 3, to ehange
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the rirss vord in each peregraph fros “Sioce® o
*Before, on and since® as 1t 10 18 the (irst ;ara-
grsph, Your Ronor, .

.lﬂbunno OPFICER LIND: Al} right, “hLe wol'21
is granated,

MR, BAKER; I objer® Lo that motlon.
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HRARING oyriczi LiSD: For the record the

AL: MONSANTO

ERACE LITIGATION

respondont's attorney objects.

PROTECTED MATERI

INSURANCE COV

R, DAXER: ¥e doa’'t Belisve that 1s proper

pleading, ond it is certsinly not eves good notles
pleading.

B8

MR, EAUCEER: And one ferther addition. p 4
potise the Oompleint 18 opno_oo-. S0 Sanget and
Coupany. I dellsve 18 shovld yesd proyenly Panl

BSauges doing dusiness 88 Savget and Coapany, &8

RK PROCUCT

1 understand it. 1s 1t a separete corporation?

NT

uR, BAKER: It 88 corporstion.

¥R, KAUCHEER: Vell, so that wWe are covered,
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why Son't we put that Paul Bauget and Sauges sod
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Coupany, & Cerporatics = 1 swppode «o. cover doAd
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of them since I aw not fapilisr vith wvhat the qo.l,

tioular setud is.
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sm, BAKBR: I have obdjected O.ﬂ.'ﬂﬂ_ Kascher'e
motion to saend Paragrsph 2 tO .ﬂﬂ vy

ONSANTO nSURANCE C

MAY 25,19
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the words "Before, o9 «nd sinee Bovesder 30, 39710.°
1 move to strike tbe word "Befere® ia taregraph 1

of the Complaint.

EEARINO OFFICER LIND; s that the soaslesion
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of yo=r motion?t’

MR, BAKSR: That 18 sy motion,

APARING OF7ICIR LISD: The motion is denied,

MR, SAXER: I also move 8o dissise the eatire
Corplaiat ca ccunstitutiionsl grousds; specifically
that the rele-meXiag power 1s wacoassitstioaally
delogated snd unsenstitutiosally exsreised and,
secondly, that the Pellstien Control Seard 15 aa
unconstitationsl ereasion of the State of Illiaois
and speeifically ia 188 pover tiat 1t 31ght Bave
to ispose any Wn.o-. !o 19 ap unconstitetional
delegetion of Jedicisl pover S0 a Boo-Jedisial

organization, and wvhereas the comstitational jsswes

INSURANCE COVERACE LITIGAT I0N
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that unéerliis the whole erestion of the relesgaling
power, its exereise and of the Beard itselr,
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NZARING OPFICER LIND: Al right. The netise
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MAY 25, 1980 ORDEF
D WORK-PRODUCT DOCTRINE.
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1s dented. Are there eny other preliainery metteas?
MR, BAXER: I have acee,

KR, KAVCESR: T have 8o furtder.
PN D [ICIISE A T SR APIR s

g og g. 3P nel, ve are resdy

TREAT AS PROT
PRIVILEGE AN

to procesd np.ov the oroo of the Bavircamsatsl
Protection Ageecy versus Fasl Savget asd the Sauget
Company, which was decketod ss Bo, FCB T1-29 defere
the Pollutios Ceantrel Board of the State of lllimels,
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® »
%y nase is Stanley L. Lind, I ax» the
Hesring Officor in this case appointed by Nr.
De7id P. Curris, the Chairman of She Illinois
Pollstion Coatrol Board.

HED 0000588

A Complaint in $his ease vas f1lsd by
the Savironseatsl Pretectice ro--a on n‘,vs-q
1971, Notice was svbesquently given ia the Fast
8t. Losss Coaterville ,-uﬂpl.mop:ua Shat the
I11ino1s Pollution Coatrel Sosrd would holt a
pedbllic hearing ia Shis 'ooon at 9130 AN, oa

April 13, 1971 st the Sasges Villags Bell, Sevges,
I11linols.
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For the purposes of the record I would

TTORNEY-CLENT

1iXe at this tims to have counsel enter tholr ors}
appearanges.

N, XAUCRER: TYeur Bonor, fov end oa bedal?
of the Environssatal Pretestion Agercy I sm Bodert
7. Kauchey, AT1S Vest g Styeet, Belleville,
¢uly and legally .vvop-w.or .vo-n-u Assistans -
Atsorney Genersl aad heredy en¢ Derewith sppesr
for the uuq..no.lo-w-n v-.oooo-uol Ioourn.

CTEDUMDERA

g2 JRANCE COMPANY LITIGAT!
E

5 WORK-PRODUCT DOCTRINE-
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MAY 25, 1930

MR, BAKER: I am Narold O, Bakar, Jr., an
asttorney vith offices is Belleville. I am liceased
to prsotice defore the Swprexs Court of Illimols,
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and I represent the dofondant Paul Basget and

Sauget and Company. My mailing address i
Drawer A, Bellevills.

PRIVILEGE
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ORK PROCUCT
NT

ORNEY CLIE

EPARING OFFIORR LIND: AS this 3ine 1 would

COPPER/EIL/PCB

ATTORNEY W

1ike to have all witoesses who intead to tessily
as this hearing give us their nanes .D- addresses,

INSURANCE COVERAGE LITIGATIONR

PROTECTED MATERIAL: MON

s e

Would the attorneys .wE to esll thelir witnesses?

EPA/CERRO

| - Jr, KAUCKER: Tes, sir. We will bave Rr.
_ - Andrew Vnllmer. Andy, what 19 uolm adlress?

ATT
et

MR. YOLLMERs 1800 Bass Nozgan, Sprisgfisld,
' y111mo1s.

T

MR, KAUCEER: And Nr. 3oy Sars, And, Ror -~

TTORNEY-CLEN
DOCTRINE.

WORK-PRODUCT

RIAL.

MR, HAXT: I 13ve at New Douglas, Illinols,

and She antreet address 48 Main e34 8%, losls Aven=9.
AR, KAUCKERS

ERA

ECTED VATE
OTECTED UNCE

And Mr. Xenssth Mensing.

£ COMPANY UTIGATION:

MONSANTO IHSURANCE CC
AoT

MR, WE¥BINGS WY ssdress is 181 Cusboriand,
Collinsvills. .

i
(.

CERP

XA. KAUCEXA: And Mr. Richard Ballard.
RS ‘R-,O&’i.%\.l,d—.iw PR X A Mo
MR, DALLARD: A911 Borth Perk Drive, East 8%,

Louls.

MAY 25, 1590 CR
TREATASPA
PRIVILEGE AND

¥MA, KAUCKIR: And those are the witnesses

that I expecs to ¢all, Wr. Lind.

HEBARING OFFICER LIED: Thank you.

MR, BAKER: The respondents uill ecall Mr.
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MAY 35, 489 C

TREAT ADR
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Paul Sanget. Be lives in the Yillage of Baaget.
And =*

¥R, SUBPMEIER: Arlie 'ownlo..o-. fzom
Sveffunalier Brothers, 11506 Bewiiag Orees Drive,
se. srw I.-..two.-.-”-fr.mams., .

[ K
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. ROSSENs Jorsy Sessen of Atlas Serviee

* -e i

any otber Laterested eitiseas e vosld 11Xs to
testify 1 this case? If 0, we would 1ike te
have your nane at thid Sime. All right.

Our rules v!».u. gor the v-ooon.fonoo
of opening otatesents. Nr. Kascher; do you wish
te make an opeaing statensnt &% thls Simet

. DASCERs Yoo, 617, , ey A ase 1
Court xr. w-w.... wo.on -...!.n ve rn“tuudn"'

[ ] (4 N )
Ravironpental nzzm-m”\ ,:!n £1104 tais r.,!ounpoo

agalnets the defendand -. allege sose 8% t"ais

poiat fifteen violations of the yules ool g
1ations a8 pronulgated ¥y the Departseas of Pudlie

HED 0000590
WORK PROCUCT
T PRIVILEGE

EPA/CERRO COPPER/ El

ATTORNEY
ATTORNEY CLIEN

Health sous $1m¢ ago 18 1966 ané as carried torvard
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MONSANTO INSLRANCE CC PAMY !J'GAT\CN:
MAY 25, 19900

* -

under the Invirorsentsl “rotection Act tast ves
enacted effective July 1, 1970 and eet rorth
with particularity the particelar rdle tEatl we
fec] wan violated. AnA “here Are & nuaber of
nea -» as 1 menticeed, soms fifteen.

¥ithout deling repetitious, we accuie
tos defendant of a»uor.uu onen Quaping ad biz
site, allowving open “erning, fot having sa ede~
quatie fence O & proper shelter for the peodle
that vork there or L0 feuce in the site and to
allov the material dusped to dlow vithee® the
teneflt of & fence, He!s alloved unswperriena
valoading vith po portsdle fen:es and improder
policing. Le has aet properly spreed an! cga ¥
1he refuse as it 1s required, Me fssu't coverr'
ne refuse a4t Lhe end of & working day vith & -2
taech cover as 15 required, Na's dlsposed f
11quids and nasardous msterials witheut yrioe
approval and bas an operetice !n the sature of
s chectlenl 4amp type of thipg witnowt prlor eppravel
of the jepsrtmeat, 1In speeirl: vislatlon of »
rule for -o operation of disp ea) .lver. S
dnesa’t nave 1nsect ani ragent ~ca. ., .rt ve

will have evidence $t0 show tha. the ‘e ace aviderze

HED 0000591

PA/CERRO COPPER/ EIL/PCB
ATTORNEY WORK PROCUCT
AﬂTORNEYCUENTPRNﬂEGE
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of such present. ¥e permitsed unsanitary salvage
opercticas -~ pcople down og the duap salvaging
satorial that shoulda’t de. HNo poreittad salvage

TERIAL: MONSANTO
VERAGE LITIGATION
HED 0000592

opsretions cosr the face of the rill == tbe face
being the area most recently ¢wnped inte, whirh
1s agein s violatios. Be ¢pread the refuse over
6 large impractical eres 1nstend of a compast area

PROTECTED Ma
INSURANCE O

or as smsl} -.- 15 practicel. Ne's vo..!_.:.os sal-~

vage operations to interfere with and celay che
£111 operations on & daily Dasis; alleved she
salvaze materials to resain on the site for o
length of sims deyond which required dy the rul s

Be's alloved scavenging opersticas in violation
of the rulee,

¥e will present to Your Rosor evidence
of people who have inspocted the site. Wo Rave

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

vhotogrephs of the violaticas so pressnt to yoe

for yevr consideration, end we will procesd to

40 30 43 #o0n 82 &'  49d ¥y the Cours. Thank you,
M2, BAXXR; Ve reserve owr righs $0 mcke an

MONSANTO INSURANCE COMPANY LITICATION:

opsatag statesent, 1f we |ay,

T AS PROTECTED UNDER ATTORNEY-CLIENT
;szse AND WBRK—PRODUCT OOCTRINE.

MAY 25, 1630 ORDER PROTZCTED MATERIAL.

HEARTYS OPZICER LIND: A1l right. MNp, Baker
reserves his right to make an opesing statesent.

Ve will now proceed with the Complainant ‘s




ease in chief.
MR. ZAUCHER: TYouer Boaor, ve woald 1ike to

HED 0000593

PROTECTED MATERIAL: MOBSANTO

move the Court to take jedicial noslee and ireor--
porate into the record and adutt imto ovidence

and mark as 2xhibis 1 the Bcles and Regulatices

for Refuse Disposal Sites and Feoilities a2
prosulgated by the State of Tllineis, Departnent
of Pudblic Eezlth, Divisioe of n.uﬁolnﬂ Sagiscering,
cated April, 1966, with the cortigication enrclosss

ER/EIL/PCB
PROCUCT
RIVILEGE

INSURANCE COVERAGE LITIGATION
EPA/CERRO COPP
ATTORNEY WORK
ATTORNEY CLIENT P

2n {t 5y Dr. Yranzlis D, Yoler, the thep Director
of Pudblisc Yealth that thess reles vers asopted

anl promulgsted by she Jepartment of Pudlie Haalth

and to particularly Sréicially taks sotice th:»r"

tho Rnvironzsatal Protection Agsncy ia its »ro0-
victon spec)Pically sdopt tbe erules and vegule:lons
adopted by tas previously existing sgency aad

partiodlarly tbe Departmont of Fehlie Pealth,

.’\;: .

And we wouid move the Coert to sdmit this iuco

TREAT AS PROTECTED UNCER ATTORNEY-CL
PRIVILEGE AND WORK-PRODUCT DOCTF'l:lNE. IENT

MAY 25.19890 GROCR PROTECTED MATERIAL.
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evidence urdar Judicisld sotice s Cosplaimant'e

Eahivis 1,
MR, BAKER: Oul aoaun-rcvaoubw ob joctiin

applies tn llat, If you overrited 13, I maXxe

1% sgein.

ERARIEG OFYICER LIND: Toar eotion will de

421



(0o=plainant’s BExhidis Bo. 1

WED 000039%

narked for identification and
recolved in evidense.)
MR, TAUCEEN: Thank you, Your Bosor. And
we will call as our £irst vitaess ¥r. Andrev

PROTECTED NATERIAL: MONSANTQ
INSURANCE COVERACE LITIGATIOR

Vollmer, Your Sonor,
(Vitness svors by $he Notary
Pudlie.)
MX. XAUCEXE: Your Bonor, I woader if 1%
aight be viss for pe to sark these noxy rether

NZY-CLENT
NE.

-
[

than interrept the testimoay later on. We can

EPA/CERRO COPPER/EIL/PCB

D MATERIAL.

sark thes, J suppose, on & page~dy-page dasis

o~
'JT

snd we ocan refer to the particulsr pege.

-

TZOTS
UNCER ATTCAN
-PRODUCT DOCTR!

(Complainasnt’s Exhidits 24

TED U
RK

through 28 barked for 1desil-
:a-oi.u

~
A

ABDRSY A, VOLLMER
called as & vwitness berein on dehals of the
Corplaipans and haviag previously beea svora

by the Notary Pudlic, vss exsmined and testified

a8 follors:

MAY 25, 1990 OADER PRO
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DIRECT EXAMINATION
BY MR, KAUCHER;

Q Vould you state yosr nasw plesss, sir?

PR ]

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIV FE



Andrev A, VYollmer.

And your sddress?

1800 Rass Morgan, Springriel!, Illimels.
Tour sge 18 whas, ¥Nr. Yollwer?
Thalrty-six,

g
3
¥

PROTECTED IA&IAL: MORSANTO
INSURANCE COVERAGE LITIGATION
O 0 »

Q Ny, Vollmer, what 1s your presens ocov-
pation, air? |
A Paotograpleor for $he Environmenial

Protsction Agensy.

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

Q And how long have yos deen with ihe
Raviroamental Protection Agsney?

A Since Auguwst of 1979.

q And prior $0 that what was your line

of andoasvor, slr?

COMDANY I,I%&T?ON:

=
=

A I was avdio~visual tochtniclan :.:. the

TREAT AS PROTECTED UNDER ATTORNEY-CLIENT
PRIVILEGE AND WORK-PROOUCT DOCTRINE.

MAY 25, 1930 QRUZA TROTZCTES MATZRIAL.

©
.M Depariment of Public Nsalth, State of Illindis,
M q And bov loag had you worked for the
W Pepartaent of Pudlic Bsalth, sir?
m A Three ssd a half years,
] Now, in your work with the Department
‘ of Pydllc Mealth and the Baviroamestsl Protecsioa

Agency havs ycu had occasion $9 decons fasiliar
with fulss snd Reguletions as introduced into

evidence here as Complainant‘’s Exhibie 17




A Yoo, T bave,

AL: MONSANTO
GE LITIGATION

Q Sov, have yoa had ocoasion t0 nske &9

{nepection Of refuse dispossl sitos daring y0OF

HED . 0000396

cennre with the Savironnetisal Protection Ageney?

A Yes, T have.

PROTECTED MATERI
INSURAKCE COVERA

Q Evo«oi.oo-oo?ao»pvucco-cw
while you were with the ,uo‘q!ao of Ywhlis
Health?

A 3o, [ 18

qQ And since Asgust of 1970 thea you hare

v-CUENT
NE.

nede inspecticas of refuse disposal sites and

RNEY WORK PROCUCT

0

have you takel any photogrephs while mskiag those

TCD MATERIAL.
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naonoo;ou-

EPA / CERRO COPPER/ EiL/PCB

ATTORNE
UCT DOCTRI

A Tes, oir.

£0 UNDER
K-PROD!

Q You, ave Jyou ganiliar with anl koow how

3 PROTEC

10 vae & CAmSTS, Nr, Yollser?
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A Yes, 81ir,
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Q And what type of samera do you ordina-11y

MAY 25.1
TREAT ASP

MON

e8e ip Youv verk?

A »Eacoo-.oetqn:ob.pvlo-l
a quarter prese,

Q Aad you have gsed that camers 18 your
vork, 18 that correny, sirv?

a Yoo, 8tr.
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. ’ééé‘f, von he$ pacasion .0 & A8 jaspection of a site
Ol o
-zuv_ ;.F,%E uf %au] Sauget cr Basgyt AR’ CRPasy dsnp bore
5 ow
@ 5'@% i3 3¢, Clalr County, TAlinoie?
z) of
% %Q‘%’ A You, sir,
[
2 ‘iéé & And are you fenllier with the locsties
el 2o of t‘ © site?
) Y I 0 I 4 '... elr,

3 731 rigat, AzZ e ¢ cated 1» 8%,
Claly Couvaty, Illineis?

A Yeo, oir.
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Q And wo - >, Bola ‘4 this Dearing today
in Sauget, Tl1linois and ave 5 -1 fanfliay with

sheso 1t 1 in vofayence €0 ‘s hearing dullding,

HED 0000598

sir?

A Vogualy,

Q And can you gerersily deserids for e
the typad cf site 1% 19, the gmera) Zceation cad
that eors of thing, 61r, #8 D(ot you .an recsll

frem your iaspeetion,

v Xl
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A It's o loelan. area sdisscat te thy

Niasienippl River. It's , ght ness to the pover
plant.

TTOGNEY-GLIENT
OCTRINE.
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] All “ight, AnS vhes wes At that ;oe
fires inaspocte | the Sauges site, »1r?
A Anguet sha Iith, 1970,

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE
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Q And were yo3I Alobe Or 1a 3h» cow, apy
of somadody when yo~ made that fnspe °-ca?

A Mo, I was with Diek Ballard aul roy
Bart.,
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MAY 25, 1990 ORD

TREAT AS PROTE
PRIVILEGE ANDW

Q  Nov, vheas you meds that iaspesifon,

114 you have oocasion.... D14 you Rave your

BEIET

csmare wiidh you?
A “... .ﬂ‘.

Q Di¢ you weve ceguslien to Wke a8y




shotographe, sir?

ERIAL: MONSaNTQ

RANCE COVERAGY LITICATION

A Yes, atr.

®
TED MAT

HED 00003599

CB

WORK PROQCUCT

ATTORNEY CLIENT PRIVILEGE

q All rigne. Lot me bang you wvhat'’s
been marketf Complainent’s Exhidite 24 throegh

PROTEC

INSy

28 and ask you to look et those, 2ires of all,
and take a look at then and tell me, fires of

oll, vhether those are photegraphs !o oy your-
self, ey,

ERRO COPPER/EIL/P

ATTORNEY

A Yes, oir,

TION:

Q Ané wvere they made by the eamers thas
You have desorided that you operete?

MONSANTO INSURANCE COMPANY LITIZA

A Yeoa, air.

R ATTCRNEY-CLIENT

2D MATZRAL.
-PRODUCT DOCTRINE.

GT
<

i

q And ¢~ these pleteres trvly and a:ce:-

ately shov and portray She area thet they | 2% LES
o ahow?

TCD UNDL

A Yoo, oir,

Qe And 414 you take these pletures yours ) f?

A Teon, oir,

MAY 25,1990 CRDER FROT
TREAT AS PROTEC
PRIVILEGE AND WORK:

Q And are they true asd correct as for

A9 you recall the area that yoy photogreshed wran

conparing thew with the pbotographe thas yOoe 8co
before yeu -peret?
A Yoo, oir.

< Bov, et me ask v3, (0 go through the s

Ay~ oon
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® »
s few at & time a:4 18 particeler nxhidvit 24,
1f you will first of all 14entify.... 7There
are two phostogrephs oA that page, PFires of ell

Ldontify when they vere made sad of whas tbey
wore sade, Nr, Vollmer.

A The top ons was takea on Asgest she
11th shoving the face of $he F£111 SaXen tomards

PROTECTED MATERIAL: MONSANTO

INSURANCE COVERAGE LITIGAT

tbe east, 20 Dotten 620 wWas taksn ¢a August
the 128k taken tevards the esss, alse shoviag
she fase of the fi11,

Q  WUith respeet 0 the firss phetegraph,
what area, if % 15 the Same oF different thea

D MATERIAL.
RNEY-CUENT
RINE.

3
ERATTC

the rires, dces the sesond photograph shov?
A 1t shows basicelly the sams area af
coverage thas the fires ome shows, It shows

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT

_PRODUCT DOCT

R PROTECT

the vofuse uacoversd. Theve ¢ a darvel in the
pioture, That is 1dentifiadle ia deth plotures.

NTO 'NSURANCE CO‘.""AN"!GA‘HON:
QTECTED UND
AND WORK-P

5, 1950 CRD
PR

Q  Asd 6o you Tesell Seling that photegrmph,
oir?

MAY 2
TREAT AS
PRIVILEGE

’- Yeou, olr,
Q Ané €0 you 3ecall the general sree that
you photorrephed vith your ganers as regards the

tvo plictere. ~r vhat you tried to photograph -

the goneral asea that you trisd to photograph.

ATTORNEY CLIENT PRIVILEGE



e . 39

A Yes, wir,

Q An4 414 you try to photogvaph in the
second photegraph the sase gensral ares that
you photographed in the first?

A Tes, sir.

Q And that wad Saken how etk later ia
tine =< the second photograph?

A That was takea $he next day, syproxi-
sately 28 Bours later.

Q  Ané 20t me.... Well, £irsh of all,
this Zxhidbis 24 and all of then threegh 23 were
taken of wvhalt refuse disposal site?

A Paul Sanges. Sauget and Compesy.

Q  The defendant in this ecause, 35 that

HED 00006012

PROTECTED MATERIAL: MONSANTO
: TO
INSURANCE COVERAGE LITIGATION

Y-CLIENT

PRIVILEGE AND WORK-PRODUCT DOGTRINE.
EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE
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aorrect, sir?
A Yes», oir,
Q Let me hand you Exhidit 23 end ask you,
rirst of all, the date that they were takas aand
the area of tha photogreph thas you purpert te m.
shov thare, oir, S ' q
a The top vas tekea oa Asngust the 11th,
taksa towards the south, The eeater che was talen
sa Auguat the 12th, elso takses tovards the soeth.
And the bDoltom ono vae Saksa 0% Asguss ths 12th,

MAY 25, 1990 OROER FROTECTED MATERIAL
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takan towards the southwest.

Q And 414 yo: sgain taXe theso photograph>

yourself?
A Yeos, I di4,

Q Nnw, with reference to the second axd
third (dy that I mean $he middle and the bottox

photograph) as respects 40 the £irst and the ereqn

uvaagvroag'.nufaogann
' of the area? ’

A Yes, there 19,
Q Asd when you Sook the phodograph, vhet

was your purpose in tekiag the areas that you
phosographed there?

TTORNEY-CLIENT
DOCTRINE.

DUNDER A
WORK-PROOUCT

A To pilok out 14en8ifiadle objects that
< wese on the fuce of the £111 es the firss dey
and 000 1 the sane OV Jects were there the see-
oad day, shoving that the face had aot beea
coversd at the end of esch verking day.

pog B}

ROERPRCTECTED VATCRIAL
T

Ry
[

1990 C

TREAT AS PRCTEC
PRIVILEGE AND

MAY 25

Q And were thare ea the 4oy Yoo were est
thore ‘cbJects $hat you idsntified asd as are seea
oa She photograrhs there %hat were there the seo~
ond day a» well as the firet doy?

A Yes, oir,

Q Aad would you name some of them that

RNEY WORK PROCUCT

ATTORNEY CLIENT PRIVILEGE

0

ATT

EPA/CERRO COPPER/EIL/PC

. HED 0000602




TERTAL: WONSANTO
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PROTECTED A

TCRIAL
ANEY-CLEN

SATID A

you ssv that you can 888 there?
There's some wood crating that’s in

both pictures. Barrels that's in doth plctures.
There's wood protruding through the top of the
The sese thing is there on the second d»y

A

bank.
protruding the same 8¢ 1% wvas the firs$ day.

Q  Sow sbost the Shird photograph dow
thare as compared to $he 330~4mvo Setton come
pared to the top I sbould (1, &

A The dottom one wes Saken at e different
airection, shooting straight into tha ﬁnuu instesd
of shooting sidevays at the £111, .!E the
articles at a closer distance,

Q  Does 1% show the sans geasral area of
is 1a the centsr phatogrspb of the page or the

top photograph?t
A Yes, oirv.
EEARING OFPICER LIND: JNr, Kauoher, you bave

Too¥r ,
eight sets of photographs a8 exhibite here. Yomla
: R ...‘.«“r{..v Ry v Ky,

y S 1% be posaidle to expedite thinge by sskisg bila

some genersl questions as $0 the remaising of

them or isn't there & similer vonotquw
MR, KAUCHER: There is a oimilar pattern,

YTour Nonor, yes, sir., They eover -«

',
lvg

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT

ATTORNEY CLIENT PRIVII FGF

X
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EEARISG OPPICER LIND: If Mr. Baker has no

LA ¥

objection, he might present the photographs oore

or less, I gueis, from (he had been tarough A #nd

B) c to B, 1s that corroct?
MA. KAUCHEIR: If the Cours @oesa’s mind, I
think for purposes of the reeord I would rather

INSURANCE COVERAGE LITIGATION

o _
FROTECTED MATERIAL: MONSANTO

g0 through snd ldontify esch oae.

EEARINO OFFICER LIND: ALl Fight, 1f $hab
would be -~

MR, KAUCHEZR: I would .o:.ou,oo that this
may be carried further than the g Socause of
what Xr. Paker's copstitutional .o,vuo,rouoa- are,

TORHCY-CLIENT

OCTRINE.

MATIRIAL

oTED
ERATT
CTD

RA
WORK-PRODU

and I think to pressrve the -6003 L had detter

CTE

'—-t‘o
D UKG

do thas, Your Honor.

EPA/CERRO COPPER/ EIL/PCB

c

BEARING OFPYCIR LIND: ALl right,

XR, KAUCHAER: Let ms hand you gvnn 2c
and as: you, firat of all, te u..\nins the date
they were made and the ares oHIO g vt-dono to

60 CRTTAP

NSANTO 1 EUPANCE COMPANY”’.GAT‘. ON:

-
MONSA
TREAT AS PROTECY

MAY 2516
PRIVILEGE AND

Vetads cag ot ¢ ¥ ELARPIIAT

show and what ths comparison 18:Detwesn the three,; ..x
v N :i\ﬁ’r’f 4&:1&% :
»nﬂos.ln:.-:. B 4N

TR VITNESS: The first ooe wes Saken on

' @

August the llth, taken tovards the southvest.
There was an enorsous pile of teer cans that uae

in the upper center portion of the fires picture,

RANEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

0

ATT:



SANTO
GATION

e .
and that same amount of deer cens is on the see~
ond picture taken on August the 12th,

And the third picture taken oan Auvgust

ERIAL: MON
ERAGE LITI

the 12th, showing the same sres, taken towards

HED 0000603 .

the southwess. There is sn o0l1d door there with
s red dox, The same item £» in all three pile-

CCTED MAT
RANCE Cov

tures. .

Q ALl right, sir. lu-.o wv.o..o v.vo. a
Saken of the same general area and show o-o
geasral thiags as to the ﬂo‘oo dunp?

A Yos, sir, ]

Q Let me hand you Exhidit 2D, which sga
is three photographs, and give se the date they
wvore made and the sres shown DU. whas you're
attespting to portrey with those ‘o»ou..dvvn.

A The fires oao vas taken 0o August the
11th, taken towards the 8-.!-5. showing the

refuse on the top of the aﬂ.f.no-. nvo second
S APEE O 4 1
210 0DE c- takes on Ec.e 88~§:§D oo-.us-
ﬂlﬁ‘ﬁ 1. . +
the .o.:v-.:o. .vocpuu 3?-. that s c:ooco..os.

INSU

;};B

ATTORNEY WORK PROCUCT

ATTORNEY CLIENT PRIVILEGE
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MAY 25, 1999 ORD:
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And the third one was takea on b-acoo ths 12th,
taken towards the eadtt, shoving refuse uncovered.
Q Agailn, this was Saken of the ssme
geoneral area -= the second and third of the same
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EPA/CERRO COPPER/EIL/PCB

®
genearal srea that you had taken of the top pheto-~
greph, 1is thet correct?
A Yes, #ir.

And you took these photographe yourseli?

Q
A Yes,
Q

Let me band gou Bxhibit 2B, ubich i»

PROTECTED MATERIAL: MONSANTO
INSURANCE COVERAGE LITIGATION

kA

agaiu three photcgraphs on & Dagse, and Af you

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

wou)d give me the date each one was tsken, refer—

v-CLIENT

ATTCEN
DOCTRl

PRODUCT

ring to top, ceater and bottos, and the ares they

NE

~ AL

wore taken and the condistons portrayed in tten.
A The firet one was taken Yovesber 30,

1970, taken tosards the southwes$, on top of the

CCTED M

PRCT
UNDER

11 area, showing salvage saterial thet wes

>

stockpiled on the site, The eecond ons co- taken

ovemder )0, taken tovards the south, which has

nDER
AND WOEK-

CER

vidence of under-surface duraing with discolore*

ey

{on of some cover matorial there that 1s discolored

TREAT AC
PRQ@LE%E

24 from the fumes and the smoke fros the fire. The
G . . third ploture vas takes on Decesber the 1ot. I8
shove & pile of brush and other zrefuse that »-
os fire, taken tovards the north,
Q All right. And let me hand you Exhibit
29 and esk you if you would tell mes the date they

wore made. There are two photographs on that page.
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® »
The date they were sade, reterring to top and
botton, and of what and what they show.
A The first one was taken on Novesder

TERIAL: MONSANTO

INSURANCE COVERACE LITIGATION

30th, taken towards the northeast, shoving an

HED 0000607

enoraous amount of unsovered refuse. The second

ons was taken oa Decesder 1st, taken towards the

PROTECTED Ma

northesst, showing refuse wncoversd also.

Q Referring back to the top Shotograph
on Exhidbit 2%, I see a barrel and some other
things in the ceater of the photograph, What
goss that portray in the center of thatd phote~
graph on the top of 21?

VAL

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE
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A That is selvage materisl that wvas

ARCT 4
CTIO UNDER ATTCANEY-CUENT

Dulled out of the refuse and put over teo .vo,

_—— -
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slde,

=C
£

qQ Lot me hand you 20 end ask yoe the
r.o-.... There are two photographs en that pege,
1s thas eorrect, sir?

a do- .nwo

A 4
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MAY 25,1270 C
TREAT ASFROT
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o nv. .-oo 33 ovo oovc‘!.i»r-

date the buttow vas made and what they show, sir. &
A The top Ine was made on Novesder 30th,

taken “owards the north., It ehows & pile of re’use.

The dottom was taken on Decesder 1st, taken tovirds




s, 26
tbe north (the saso srea) which sbows the refuse
there partially covered.

Q All right, And 28, Nr, Vollmer, agatla

PCB

with two photographs, 1if you will tel) me the
date that they were taken sad what they ahow,

elr.

PROTECTED MATERIAL: MONSANTO
INSURANCE COVERAGE LITIGATION

A The £irss ons wes taken oa Bovesber 30,

CLIENT PRIVILEGE

P
< <o B

taken tovards the south, showisg the refuse 1

not properly covered with ouvooo. rofuse on the
face. 7The second one was takss on Decsuder lst,

TTORNEY WORK PROCUCT

A

ATTORNEY

EPA/CERRO COPPER/EIL/
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takes towards the northwest, stowing she satsrisl

ATTORNEY-CLIENT

)
DUC

T DOCTRINE.

belng derned and elso under-surfaee bSerniag con-

-

ing from the face srea.

Q Are there opes flsses shown oa that
1ast photograph?

A Yes, there 1s.

Q Your Noaor, we would 2iks to move for

SAT AS PAQTECTED {UNDER

MAY 25, 1960 ORDIR PROTEST
PRIVILEGE AND WORK-PRO

TR

the anirelon of Couplsinast’s Bxhidbit £A through
. .

¥
*®
~
2
_‘i

¥ i et Vrv.g.,.rna(...._fio..
.goanoﬂg.—ﬁng.p,.ﬂoo-?

densce 1s adaltted.,

MR, BAKXR: Ve objeet to 2A Shrowgh 2N on
the sase grovads as oup objection to the vee of
ov.o word “Before® in each of the peragraphs to

} X .
Lt \‘n({nﬂl.‘d!\..l LT RaaAR ARt 1 & Sl -

. we. mm e emem——




Mbhsmro INSURANCE COMPANY LITICATION:

PROTECTRED MATERIAL
: MONSAN
INSURANCE COVERAGE LITIGAT;gN

descridbe s date,
REARING OPPICER LIiND: 24 tirough 2017

MR, BAKEZR: @) througn 2D. Thoss go dack
to Anguet, which 1s --

BXARING OFFICER LIND; All righs,

MR, BAKER: -~ Defore whas I thought was
"She atarting date.

EPA/CERRO COPPER/ EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

% KEARING OPFICER LIND: A11 right. The objec-
(‘r’g‘g t1oa 1 overraled. The evidesce 1 stattte.
t gg (Complainant®e Extivits Fo.
é%g 2A through 28 were received
E) lf‘f‘é in evideace.)
f'{:é% KR, KAUCEER: Wow, Nr. Vollmer, on your
%%%mnctm trips down there ~< I think you sald
giggtho £1re% ons was August the 111h, 1s that core
;u,-,zgnet. sire
gt:_'é A Yes, aiy.
Q Well, were you dova there egain oa the "
- date that these photographs were mede! ¥
N ".ﬁ?h& k ;J. sir.
ff-: ,-7 Q . A& what dates wore those!
A T vas dovn there August the 12th, Jovester

30, and Decomdor 1st of 1970,

Q

Now, ia respecs to the rules sng regulations

HED 0000609

.1:'\41%
VA
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for refuse disposs) <1t~ 'th skieh you are
femiliar,

TERIAL: MONSANTQ

414 yoo noti.e c 1wy otaer violation
of theso rules in your inspection while you
vere 4own there, end in partiealer con you
Setall for me the violations that you noticed
that were golng on down there?

KR, BAXEIRS I objeet. This ssa 15 only
8 Photographer. That's all his Qvalificaticas
are, 604 T 4on's think ke 13 e expert of $he
fsters thas covld answey thas qQuestfon.

HED 0000610

A
INSURANCE COVERAGE LITIGATION

" PROTECTED

T DOCTRINE.

MR, EAUCRER: Your Bomer, he's testified

EPA/CERRO CCPPER/EIL/PCB
ATTORNEY WORK PRCCUCT
ATTORNEY CLIENT PRIVILEGE
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SANTO INSURANGT COMPANY LITICA

Ageacy for sems tine, Be's fasiliay with the

3100 and rugulations apd ealified enocusy to
be adle %o take photograshs to pertrey the claim.c
violations that ve heve elaimed. And I would
Shink £f be 15 qualified to Phatograph them, bo
L of w.oo-cnon sust de a‘u:mo. o recegnizc what
«%w-.mw!a 1a the rires vuo.o.o@!.&!b.
o *  You can's shotegreph semething you

L éoa't know what ¢ 18, ané X think be's ¢onca-
strated by the Photogrephs be's presented here
of the firo an¢ open Yeraiag aan¢ all the other
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viclations that the Photographs purport to show
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gE * . 29 g
étﬂ that he doe3 know. 8
S Q Could you re-read the original qua2gction,
3 1 ? ] 3
easa :
: P ) uo.l x
89 (Question read dack by the g wl
& 32
>~ Reporter.) : 8 =
ii 7] [ v 4
EE MR. BAKBR: T have s further obJjection. I C;&
hate to do it now. Hs was thers four times. If . guzJ
€5
he is allowed to enswer the question, he murt 25
= 2ox
i ¥ \_”_j specify on which occasion he saw what. ‘é > Uz-'
: O J0ou w
: Bl 252 I st11l don’t think this man 1s quali- og%
o 8l Ere =
; _E_ %%’(8, fled as an expert. a(_ (E
. < ’ T
® gl ?;'g MR. KAUCEER: I can rofine that. We would
v' [N o
é Eg@g be more than happy to refine it dy date 1if “hat
Sa
28 .
§ %@é is your primary objection.
‘“_—f;) g&% MR, BAKER: That 13 not my primary objrctlon.
o0
z
5 §EE HIARING OPPICER LIND: Well, the objection
90
% gj.&‘évlll be overruled and the witness may testi-y,
>uw=
' § $ET MR, KAUCHZR: Did you notice any violation "
G in your inopection trip of these rules with which ‘i
you ar; faniliar, Mr, Vollmer? :
(- ) THE WITHESS:

There wes no shelter provided
for the employees at the land rill.

Q And any others that you cen recall as

you 3it thero, sir?




1

‘J'U

2l

® - . 30

A Vell, there was no portabdle fencing pro-

IAL: MONSANTO
ERAGE LITIGATION

vided to eliminate wind dlown litter. There was
no gate to the site. The site was not adequately
fenced to prohibit any promiscuous dumping.

There were people out there going through

INSURANCE cov

the refuse that was Adumped, salvaging it end inter+

PROTECTED MATER

fering with the operations. They were walking
through the entire field area pulling cut salvage
materiel and stockpiling it on the site,

LEGE

NR. BAKER; I am going to move to strike

OCUCT

his answer for he hasn’t specified on what date

RIAL.

[

or nﬁoor any of these things eccurred.
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o
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M. KAUTHER: Well, maybe I can eure that.

TEDMAT

TAATT

ORK-PRODUCT DOCTRIN

¥hat date was it that you saw these violatlons,

COMPANY LITH

Mr. Vollmer?

‘CE

THE WITNESS: On August the 11th and August

€D UND

AN
T4

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PR
ATTORNEY CLIENT PRIVI

ths 12th,

Q A1l right. HNow, on your next trip down,

5. 1990 CADER PROTES

CRRE

NSANTO INSUR

which I think you said was Noveader the 30th of

TREAT AS PROTECT
PRIVILEGE AND W

MAY 2

1970, 414 you observe any other ~- woll, any

® w

violations of the rules that we talked ebout
that are erxhibited and admitted into evidence
as Complainant's Exhidit 1? Any other violations

on that November 30 visit, and 1f so tell us what

[



MONSANTQ
LITIGATION

a2

* » 51 ]

Q

é 5 they were, g

- 2 o
55 A Hovember 30 there was 8vill no shelter,

.' > o
;8 no portadble feancing, inadequate gate, lack of g
8 dajly cover. o
5 w
é’g Q How could you establish that there was 8 50
o =~

gjg a lack of daily cover, Mr. Vollmer? 582

A Vell, the same items on November 30, E E g:_

1 .

I was adle to find the same items in the sane g..— é ’2

ow

location and photograph thoam showing that there 8 = E‘)

. ‘uis was no daily cover at the end of that working g Eﬁ m
= 3 =

2 :‘t‘;’“z‘ day when tho item was st1ll in the same location 8%%

£l =

.? f’j‘#E on the second da -~ t:o
STIRE %§ T <2 E
b BE._ Q  Which was December 1st. w
<al V2O
B [l 4
% ng A Which was Décemdber 1st. And also on
: V= =
[ &
vl r(v’g; Decenber 1t there was open burning of refuse.
ol
& lb':“-—aé Q Did you make any inspection of the
= ’
(;_‘. gg% premises with respect to the cover material that .
o) m'-Lm . }‘
= %2% was being used or 1f there wasn’t any such being o+
L-§ [ B 4
| NgT %
P 5
S/j EEE ugsed? £
- . .

A There was some cover material deing
. used. On August the 11th and 12th they wers using

cinders to cover the top of the f£ill1 area. On
December 1st they were using earth material from

below the face of the f£1ill to start on their
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£2
IS
wo
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= P ¥ A
LX) .-J
ﬂg’ cover operation. Also cinders were being put on §
o °©
sé top of the f£111. e
o=
;8 Q And by "cinders" do you mean what the o
&=
ED ordinary person conalders as cinders -- the resulis !
3 5 ‘
gb of a fire and coal durning and that sort of thing?
[Z]
Al 5

Is that what you're talking adbout cinders?

A Yes, sir.

Q ¥hat, if anything, dild you notice con- §""(‘9‘

‘ cerning insects or rodents in the area? :g‘_‘g

’ e A There were soeveral rat holes 2long the E§ %

S &j%“zl berm between the site and the river. Ther; is a §;§

- E%E dirt dberm along the side there, snd there was %E;)uj'

%\ é{;—i% several rat holes in plain view that you can ém%

e 'é{gg identify that there were rodents at the site. E:chr %

: §l E’:gg Q How close to the river wan the area C\)Eg

: ;z':\ %‘;’.‘é% there that yc;u'rc talking about now where the §J<<

% S'é% rodent holes were and the face of the dump was?
g‘ %%‘3 A Oh, I would estimate 75 yards.
‘%‘ gég Q Was there anything between the dump and

Era ’

the river bank?

A No, sir,

Q Were there any other violations now
tbat I haven't asked you adbout that you noticed

on any of the occasions that you have mentioned

)
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that you were there on Auguet l1lth and 12th &nd
November 30th and December 1st, Mr. Vollmer?

A Not that I recall.

MR. KAUCHER: You may examine.

MR, BAKER: I move tc strike all of the
testimony, Your Honor, that portaina to eny
period of time -~ any date, anything that occurred
prior to Noveabder 30, 1970 on the same grounds
that I bave stated in my obJection eirlier.

HEARING OFFICER LIND: The motion is denled
and the testimony will stand.

MR, KAUCHER: 8o that our record is clear,

I take it you are referring to your motion

directed to the pleadings of bofore Rovemdber 30.

MR. BAX2ER: I objected to your notién to
amend to add the poriéd of time bdefore November 30.

MR, KAUCHER: Yes,
MR, BAKIR: And I also move to strike your

allegation in Paragraph 1.

'HR. KAUCHER: Yes,
MR, BAKER: That pertained to bdefore November

30.

MR. KAUCHER: And that is the motion you

refer to?

EPA/CERRO COPPER/EIL/ PCB

PROCUCT

ATTORNEY CLIENT PRIVILEGE
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MR, BAZER: The same motlon,
GCROSS EXAMIUATION
BY MR. BAKER:

Q

HED 0000616

Are you sure there 1c notbing dbetween
the dump and the river?

A There 18 ground betwxeen the dumr and

the river, dbut ther- is no bdbuilding or....

Q What is there there? You said there

was notking. What is there, 1in fact, detween

the river and the dump?

ﬁbN:

A There is a bera slong the side of the

land r111.

Q Wrat is a berm?

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

A Mound of dirt that has deen put up

there as a levy.

£
2
<
<l
¢
T et
Q\
[
w
Q
Z
<
a

Q

1)
N

8o, there 18 a levy.
A Yos,
Q

NS

iTO!

MOMNSANTO N

80, there 1s something between the

river and the land rill,

Land or levy.

Well, that 1is something, isn't 1it?

1 guess it would de, yes.

Q ¥When the glacier left this area, that

wasn't there, was 1it?

o < 5 Sl LA




No.

It has deen put in, hasn't it?

Yes, oir,

ERTAL: NONSANTQ

E COVERACE LITIGATION

It's not natural. 1It's man made.

ED NAT

C

It's man made.

Q Now, you said on August 1llth and

August the 12th thers was no gate.

PROTECT

INSURAN

T
-

A Yes, sir,

Q Then you said on November the 30th and

Dot T L BagR AR
A X

Decemder 1lst there was an inadequate gate.
A

NT

There was a cadle laying across, but
I assume thin was ~~

Q

w
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40ul
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z
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2
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EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

Wan that cadble there in August?

cTZ0 »AT

I d1d4n't notice it in August.

E
NDER A

,
1

But there was a cadle there in Docember?
Yes, sir,

RPFRO

You concluded it wasn't adequate?

Yas, sir.

S PROTECTED U

1890 ORC
€

Q But, there was an odrious attempt to

have & gate.

PRIVILEG

i VORSANTO INSURANCE GO 122 MY LTIO
MAY 25 z
TREAT A

A It was laying on the ground.

qQ Well, there were people going in and

out, weren't thers?

A Yes, sir,

o A R Ry
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Q What would you do with the gate 1

there weren't people going in and out.
A

MATERIAL
URANCE COVERAGE

Well, you could go around it, because
there's no fence on the side of it.
Q

HED 0000618

TED

Were there employees present on the
four days you were there?

PROTEC
INS

A Yes, sir.

Were they trying to cover?

They were trying to cover on the 30th.

Q
A
Q Of Novemder?
A

Yes, air,

MEY-CLIENT

Q Were they attempting to cover on the

18t of Decoamdber?

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

T
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A Yes, oir.

Q

R PROTE
TED LNT
RK-PRODU

Were they attempting to cover dack in

-
[
~
A

- B L3u
Bl =%
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Q
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August?

PROTE

A o, sir,
Q

Ho attempt to cover whils you were

MAY 25, 1360 CPE
PRIVILEGE AND WO

TREAT AS

present?

MONSANTO INSU

A" Mo, sir. All he was doing was unurwun
refuse over the face of the f£111.

Q Any evidence that there had bdboen an

atteapt to cover on the 12th?
A No, sir.

(
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What time on the 1lth were you there?
In the maraing.

What tine?

Roughly 11:00.

HED 0000619

What time on the 12th?

It was between 10 and 11 on the 12th.

INSURANCE COVERAGE LITIGATION

PROTECTED NATERIAL: MONSANTO

Noverder 30, when wore you theres?

> O > £ > O >» L

It was in the morning on November 30

ENT

Q ¥hat adout on Decemder 1lat?

Cu

Y
TRINE.

A It wvas in the morning.

DANE

Q You testified in respect to the middle

D MATERIAL.
K

photograph on 2E.

=
RATTO
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o

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

h'1)

A Yes, sir.

RPROTZCT

Q Something adout durning.

A Yes, sir,
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Q Was there, in fact, durning awsnnopnpunv

flanes, smoke coming out of the material that 1is

MAY 25, 19¢0 ORDE

MONSANTO!
PRIVILEGE

TREAT AS

shown in the middle picture on Exhibit 2E?
>. There was no flames. There was an
odor coming out of there, and the 4iscoloration

was heat.

Q How do you know it was heat? Did you
fesl 1t?




I could feel it, yes, air

IAL: MONsANTq

CE COVERAGE LITIGATION

There waon't any open durning?

There was no open burning, no, sir.

ED MATER

On the 12th there was a fire -- in

fact, a fire - I'm sorry, on the let of December,

PROTRCYT
INSURAN

On the 1st of Decemdber, yes, sir.

Was anything being donc about that fire?

No, sir.

You know how long the fire had been

CTRINE.

¥o, sir, It was going on when we got

LTURVAL

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

there and it was still there when we left.

L TTORNEY-CLIENT

Q How long were you there?
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A Approximately 20 minutes,
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Q You don't know whether the fire trucks

ACERPROTECSTED M
OTECTED
D WORK:-

were coning or anydbody was doing anything?
A No, sir.

Q

MAY 25, 1890 O
TREAT AS FR
PRIVILEGE AN

Were any of the employees present attempt-
ing to put out the fire on the lat?

* MONSANTC INSU

s Tt
R .

A There were employees there, dut they
were not attempting to put out the fire,

Q A pretty hot firet?

A I wouldn't want to stick my hand in 1it.

I would say yes.
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Q You wouldn't want to bec riding e bull-

dozer trylng to put it out with dirt either,

ﬂ'rmm.: MONSANTQ

INSURANCE COVERACE LITIGATIQ

would you?

[
N
4
Q
4
o
o
Q
w
b <

é A I think it could have been put out.
o
a0]
E It was small drush and other refuse. It wasn‘t 8 — (Lg
i O
B an enormous fire. It was prodbably one load of : § ﬁ
‘ wue 2
‘s wood tree trimmings, things of this nature. ~FTe
v ‘ - oo
N | Q  Where was it in 1lceation to the face W =
7S w a &
L ©| 43w of the ran1r oo4
S Lt ErZ 025
Pt 1 GYE A It was right over the face of the £ill. O > >
£ K53 Fzu
g\ ay:e Q You know how long it burned? 35 é é
)} bal O
EI_ e 3 A ¥o, sir. 9 l: Q
¢ Log <zE
f;" ,(,";9;.;. Q  You think you could have put it out o <
(}_ ()Y .
z! ;g%é with a bulldoser?
9‘{ 0o u..g
G .09
2 <’§§ A Yes,
8} o
g Bou Q  Wonld it be bdetter to put 1t out with
o vl
z‘ > 55 & hose?
Ol «aax
=] 2+a

A It would de a lot quicker.

Q And safer too? v

A ﬁlghf. J

Q Vhere 41d you see the rat holes?
A They were along the levy.

Q On the lavy itself?

A Yes, sir,

PN IS T ;7
0 ,,‘tj\)U
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N
35 . ko N
(&) -
35 3
= = Q And how far 1s that from the fil1l? g
ﬁ ] A Bight feet. 8 - u o
— - Qo 8 a
E e Q You're sure they were rat hnles? :8_. -4
<:8 GEC)E: xz
= A Yen, sir, ~Tc .
E 8 ¥hy? FIJ o &
6 < e v Q_EéEE
o= A The rat tracks that were coming in and %g‘%
) (&
EE out of the front of the holes. o> S
Wiy
Q  That's a violaticz, isn't 1t? Eﬁ czr é
A Yes, sir. QEO
| = < < t
z qQ Bow come you didn't take a picture of 83 <
=
' 494y that?
SRRt
SR TS CE: 4
= eSS A I 4idn't think it was important enough
= L0Q
?\ ;_',\;:?_ to take pictures of the rat holes.
"<‘>; L mo
%“g ‘;F“gj% Q Wherever there is a dump, there are rats,
TR ]
(u. 9,’%; aren't there?
BLIRTALL 4
o §g§3; A Chances ars there are, yes, sir,
T {4 '60
_‘ oz MR, BAKER: No other questions,
¢ 3 w
E\ ;%% HEARING OFFICER LIND: Any redirect?
[
2 "“’E MR, KAUCHER: HNo redirect, .Thank you, Nr.
& 3% S R

VYollmer.

(Vhereupon the witness was
excused,)
MR, KAUCHER: I will eall Roy Hart to the
stand.
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L h1
(Witness sworn by the Kotary
Pudblic.)

ROY HART

”
N
§§
Q
[~ ]
w
x

called as a witness herein on behalf of the

. [o0]
E Complainant and having previously been sworn O u(.')’
ao
(]
by the Hotary Public was exanined and testified 52 "_i_‘!
i tw >
as follows: E § o
Ca Q.
DIRECT ETAMINATION g_l ¥ E
- o
[N
5 O BY MR. KAUCHER: ooy
Ci‘ _iOul SR
Fl ayz Q Mr. Hart, would you state your nane O > >
2 &l LR Wi
AR r‘%(g) and address for the record, plsase? &:, E =
| @ -
.z} ;’5‘45 A I am Roy Hart. I 1live in New Douglas, Qgé
oy g . <
P ’_.'é‘é I1linois, Main and S:. Louls Avenue, &<<
Ci ¢ 5
g; *;3% Q Mr, Hart, your age 1s what, sir?
R B 0 ot
AR - A Thirty-one.
¢, ?:C)Q
‘-(‘j{ 5&5 Q And by whom are you presently employed?
el ol
':';‘ .,ﬁ% A The Environmental Protection Agency,
g WaP
'c| Z & State of Illinois,
Zl sFa

Q

Agency?

And how long have you deen with that

A Ever since its inception, July the 1st.

Q cf 19707
A ofr 1970.

Q And in what dep~ “*ment or what is your

Job with that Agency?
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PROTECTED MATERIAL: MONSANTO

r G NG s ARPY .

I'm a Sanitary Inspector.
And out of what office do you work?
Col’insville.
Q ¥ow, prior to the inception of the
En-ironmental Protection Agency on July 1 of
1970 by whom weres you employed?

A Pudlic Health Department in the same
capacity. _ .

RK PROCUCT

ATTORNEY CLIENT PRW ILEGE

Q  State of Illinois?
A Yes, 81ir.

Q And what type of work dld you do for

CRMEY-CLENT

ORNEY WO

-4
<
i
i
P
<

OOCTRINE.

that agency?

A/ CERRO COPPER/EIL/ PCB

ATT

nT
JDCR ATT

A Sanitary Inspector,

EP

Q  And how long were you doing that type

R PRCT!
ORK-PRODUCT

of work, Nr. Hart, for the Departmen? of Pudlic

c
AT AS PROTECTED U}

Health?

A I started in.,.. Well, I bave decn

25 1590 0RC

w

PRIVILEGE AND Wi

with the Department or the State of Illinols 14

MAY
TR

months and it was from January the 1lst of 1970
to July the 1st, 1970 was with the Pudlic Health
Department, and ever -»ro- then I've deen with
the Enviroanmentali Protection Agency.

Q Are you familiar with the Rules and

moucwnw»oan for Refuse Disposal Sites and Facilities

e ¢ Frr A G i A

}

4 l)(j
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And 414 you réceive any sort ..* train-
ing when yon went to work with the Department of
P‘nbl’.c H.uth, uro ll!’t?

A Well, Mr. Ballard was in charge of

= "
oo
= < S 3
Q ot as Promulgated by the Department of Public Health, g
O &
=4 Division of S8anitzry Bngineering, that applied o
gg to the refuse disposal sites? Ars you familiar 3
X
§§ with those rules? )
-« O
o A Yes, sir.
88
[ Q
B E
e D
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Dy =
-
z
w
o |
Q
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ATTORNEY CLIENT PRIVILEGE

30114 waste activities, and for sbout the first

(Tt

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT

three or four months why he trained me to inspect

R ATTORN
CTDCCTRINE.

land fills and know what the rules and regulations

were.,

CTED MATERIAL.
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Q

APROT
ECTED UNDEF
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And what sort of schooling 4id you have ~~
formsl education?

[adnt
(o253

MAY 25, 19¢0CP

A I heve = high school education.

Q How, after you received your training

from Mr. Ballard and with the Departme

TREAT AS PROT
PRIVILEGE A

at of Publie ar
T B R I S e
Health, 414 you enter into the inspection of refuse
disposal sites on your own?
A Yes, sir.

R And have you continumd to do that even

up to today?

A Yes, sir,




MONSANTO
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® r

with a refuse disposal gite operated by Paul

Sauget or Sauget and Conmpany in st. Clair county,

PROTECTED MATERIAL

I1l4inols.
A Yos, oir.
Q And that 18 jlocated in 3t. Clair County
48 1t not?
A Yes, Sir.
=
o w Q And in the village of Sauget?
8\ L3
Bl €2 A Yes, ®ir.
ol LLE
% ';;9;% Q Have you been to the site?
E “?,‘{1'5 A  Yes, sir.
g\ 563
8| 1 3185 Q  And how freguently =~ without st this
: (=}
‘é &« 82.: wozent apecirying the dates, ho¥ frequently 4148
Z Lo
13 "é:ﬁ}; you call down there?
)] OQO
Z ‘{;;&E A Well, during the year of 1970 and this
- 2
% a,‘f%ycnr mere I guess I was down there four or five
.(-—
Z 2
g gg&tMGl. But, Nr. Ballard was st1ll in cherge of

the solid waste activity, sod be wao there most
of the time. But, I have msde about four or five
1up¢cuons' at that sito.

Q All right. And do you have & rpcord
and would you give us the dates that you did

gaspect the Sauget daisposel ‘te?

nh

Q Now, let B¢ ask you if you aore femilier

o0
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LY May the 22nd, 1970.

PROTECTED MATERIAL: MONSANTO
INSURANCE COVERAGE LITIGATION

~
Q All right, 8
@ 3
O,
A June the 19th, 1970. o'ES"
——
Q  all right. >33 2
w 8 % b 3
A August 11th, 1970. pog *
& s 197 5 ca
Q All right. a % '2
[«
A And March the 8th, 1971. 8% o
- ' (&)
Q ° Now, with reference to the August 1lth 8 53 u>-.l
L% inspection that you made, were you with someone &:, cz: E
Z 5 o0
3 g‘ i;)%l when you made that inspection trip? 2 r:g
. <\ #UOE <
g‘ i A Yes, sir. I was with Andrew Vollmer &, <
£ = N00
‘@z LL2  and Richard Ballara.
T 21 o _
3 %‘ ;,;;{3 Q@  And Mr, Vollmer is the man who just
N s : .
‘t'u\ "Lg; testified hsre, is that correct, sir?
Lol
a‘\ ft'LO A Tes.
R
(:'é‘ ;8§ Q Bow, 414 you when you wsre down there
¢l 9%
E L'”.Q{—?i inspect tho dump and look at the area around
al ¢~
[73} N(;
f'j L Aod there at that time, air?
2 =2 +a.

MR, tAIZ_B: Excuse me. I obJect to the
testimony of anything that he ssw prior to B
¥ovemdber 30, 1970.

i

HBARING OFFICER LIND: Your obJjection 1s

overruled,

MR, BAKER: And X also object to the specific

N ul{v"ﬂm‘ﬂ;— -
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question for Mr. Kaucher didn‘t ask nim on which
of the four occasions he in injuiring about.

MR, EAUCHER: Yes., I specificd August the

MATERIAL:

HED 0000628

11th.
MR. BAKER: Okay.
HR. KAUCBER: I think I speciffod that dete.

INSURANCE COVERAGE L

PROTECTED

But, so that we are clear about 1t, referring

ER7EIL/PCB

particularly to the >rn¢-w 11 date A1d you inspec

K PROCUCT
NT PRIVILEGE

the disposal site down there, Mr. Hart?
A Yes, sir,
Q And would you detail for us, sir, xhat

Yyou saw that you felt to be in your opinion as

TTORNEY WOR

an inspector a 7iolation of the Rules and Regula=~

K-PRODUCT DOCTRINE.

EF;A / CERRO COPP
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tions for Disposal Sites and Facilities that T
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have referred mo that 1s in evidence here as

Bxhibit 1.
MR. BPAKBR: I odJject. There's nothing shown
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TREAT AS PROT
PRIVILEGE AND WOR

in this record yet that makes this men an expert.
Just bocauss he's got a fancy sounding title
given him dy somebody in the State of Illinois,
this does not make him an expert. His educational
qualifications certainly mou.o lead us to conclude
he 1s an expert,

I have no odjection to his testifying




MONSANTO

INSURANCE COVERAGE LITIGATION

L

to actual things he saw, but I do object to his

volcing an opinion as to whether or not a given

PROTECTED MATERIAL

thing constitutes a violation, That 1s for you

to determine and for the Board to determine and

HED 0000629

not for this person who is not an expert in my

opinion.

MR, KAUCHER: Your Honor, what we have asked

him to testify to was what he sav on that day that

he felt to de & vioclation. If Mr. Baker objects

to him delineating what he saw, we cﬁn start at

TION:
=Y-CLIENT

TRINE.

q ATTORN
DUGT DOC

TECTEO UND
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the beginning and have him testify to everything

he saw. But, I think in his cepacity and fron

his testimony es to dolng familiar with what the

-
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ECTY
c

rules and regulations for the oporntion of a dis-

ATTORNEY WORK PROCUCT
_ ATTORNEY CLIENT PRIVILEGE

posal site are certainly he can testify adbout thae

EPA/CERRO COPPER/EIL/PCB

=1 FROT

0

activities that he saw, which is all that I asked;

"
O

TREAT AS PR
PRIVILEGE AN

not what his opinion is, but the activities that

he saw, which he feesls were in contravention to

QANTOINGUPANCEGOM?ANYL

MOt

these rules.

MAY 28.10000

I am not asking why he felt that way
but what he saw == the observations that he made

with reference to this particular sudject. I am

not asking for his opinion. I am asking for what

he saw on that sudbject. That's all I am asking.

HEARING OPPICER L™ N: I think the witness

o T L A Al S

DA T
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can answer cven though he may not be qualified

a3 an expert. I don't think hc 4s testifying to --

I don't think he is giving expert t23timony in

this regard. He will testify as to what he aaw

on that occasion.

HED 0000630

PROTECTED MATERIAL

MR, BAKER: And I think Mr, Kaucher's sug-

gestion 1s proper, We ﬁwu.n want to know everything

he saw,.

MR. KAUCHER: All right., I was juzt trying

CLIENT

to 1limit 1it.

(=i

HEARING OPFPPICER LIND:
ruled .,

The odJjection is over-

0 MATZ
-y nTTCRNEY

MR, KAUCHER: HNow, Mr. Hart, it's your tura.

TZCT:
%

ity

You c¢an talk now.
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Well, refuse was bdeing dumped
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on the south end of the site not in a confined
arasa over the ou«»nm south end of the site and

was approximsately five feet high approximately,

MONSANTO LtSial

and there was evidence that this nonﬂur that was

ATTORNEY WORK

ATID

there was there prior to that date.
Q

further.

L

EPA / CERRO COPPER/EIL/ PCB

Let ms ask you this before you go any
You gay it was adbout five feat high.
Do you have a judgment as to the length of that

south face that you mentioned that it was bdeing

",v\o"
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dunped over the entire area of?

A I vould Judge it to be 125 to 150 foot

MATERIAL

INSURANCE COVERAGE

long.,

Q And by five foot high you mean the face

HED 0000631

of the dump to the ground?

A Well, on the top where there was the

PROTECTED

ramp area, it wvas at least five or six fest high
right on the -- Just this side of the fill facs.

And the f£il11 face was exposed, and the f£il1 face

-CLIENT

UCT DOCTRINE.

would have probadbly beea 25 to 30 feet high in
somne spots. But, on the top of the ramp area

there was refuse at least five feet high.

7 ATTORNEY

Q And in the operation (you correct me

-
(&8

DUND
WORK-PROD

if I'm wrong) this five foot pile is then pushed
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<

over onto the face of the dump, which is 25 or

C ¥
(e}
17
(V]

.m
<
2
0
<
w

. 2
z
<y
o
=

-~
=

30 rfeet high, Is that what you're saying?

1990 ORDER PRCTECTED MATERIAL
PRCTECT

A Yes.

NTO IM

Q All right, X d4idn't understand what

MONSA

MAY 25.
TREAT AS
PRIVILEGE AND

you were talking about. wo. this 1is dumped on

)

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

v e

P

EPA/CERRO COPPER/EIL/PCB

top of the coversd area, which 48 in back of the

face of the Aump. Is that what you're talking
adbout?

A YeoB.
Q A1l right. T d4ildn’t understend what

you were talking adbout. And then I didn't nean

A dd)

Y
1 v



® - 50
to interrupt you. I wanted to tring that out,
because I wasn't certain what you were talking

adout there, And you noticed that covered an

HED 0000632

ares like this,

Now, what else, if anything, 4id you

PROTECTED MATERIAL: MONSANT
: 0
INSURANCE COVERAGE LITIGATION

A Well, there was no evidence of sanitary
facilities for the employees -~ no shed or any-
thing of that nature.

Q Dia you see any shelter at all for the
employees there?

(S

A Hothing that I would econstitute shelter.

KN..
;
$
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&
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2

COPPER/EIL/PCB

Q Well, d4id you see anything, first of all,

<o MATE
R ATTOR

rather than your opinion. But, what did you see?

TG
nDE

A I saw trucks,

PRODUCT DOCTRINE

(CE ooummmc’m«
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Syee
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Q WVhat?

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

EPA/CERRO

SUAAL
5
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AND WO

A Trucks and things of that ni‘ure that

NTO IM
P

a person could get in in case of a ralm, but no

shed or duildingz or anything 1ike that.

MAY 25, 1990 cR2D

TREAT AS
PRIVILEGE

Q" And what, if anything, 41d you notice
adout a fence or fencing, if any, around tho Jnonw

A Thore was none.

Q Was there any permanent fencing at all?

Ho, sir.
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Q How about a portable fence? Was there

(]
°
o
(-
3w any sort of a portadble fence? 8 ‘
® =2
ﬁ E A No, sir, o
W .
§§ Q What else did you notice about the nite X
85 that you are limiting it to these areas we are
[ 2 .
8 concerned with which are claimed violations? 'g
=) 00
&2 MR. BAKER: We are still on August 117 U%u@‘
[s ] : ] (818
MR. KAUCHER: Oh, yes. ﬁj)g
~i>
THE WITHESS: That's about the extent of 8 g:-
— what I remember what we say. 3 "z"
z C .
> L__L: Q Do you recall the type of cover mater- C f—_’.
J0ul C O
:{’Ea% 1al that had deen used or was being uced out g S
O] virzye ul
El 459 there? t uz:
> t o . -)
E\ gé'eg A It was some type of a cinder that they (_‘_g
- (4 Ll
. é‘ %?3 use for cover material. Y <
: wl L%
g;; g.\ 'l{ @é Q Could you determine whether the previous
[ X8 sl woQ
n f:}' {-}‘gg days £111 had been covered or not? -
2 O z
P
é ‘3’&:, A Yes, sir. It had not deen covered.
-~ <9 )
g g}:‘g Q How were you able to determine that,
>wZ .
é g@‘—g:. Nr., Hart; that the previous day's dumping or
: . disposal material had not beon covered that night.

A You're talking about on August the 11th?

Q Yes, Or, were you able to determine that
on August the 1llth?

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
3 - ATTORNEY CLIENT RRIULEGE
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S 3
-3 A ¥ell, as you go into the site Just 8
2
Sg prior to the ramp area, there was an arees there o
. gg that I was watching to see if they would cover 3
’: thioc area. And, it was easy to deternine this -- *
g§ whether they had covered adequately or not,
8 .
; s3 And, on every visit I was thers that small area o
% e O - w
3 there at least had not deen covered. o o(u%
A . . —~— D
%. And dy physical observation the best u.-—'_.’ 8;—:
’ ' you could determine whethar refuse has bdeen EE&
L=t . W
B 5 dumped that day or the day defores, it didn't &é’i
i w ow
% ::_:“;" appear that thers had bewen any cover prior to 8 ; 8
"l )
‘l EX August tha 11th == August the 1Oth. %>
p,& Q  And on this particular occasion on 8%%
Voo
g.}‘; August the 12th 414 you make any comparisons ZEE
(9] o I
o a8 to what you had seen on August 11? w
r

A Mr. Nensing was with Nr. Ballard and

- TREAT AS PROTECTED Ut

PRIVILEGE AND WORK-PRODUCT DOCTRINE.

g Mr. Vollmer on August 12th,

<

[2,]

o Q You were not out thers on August the
o~

g 12th?

A Yes, sir,

Q Vhat, 1f anything, 414 you notice con-
ceraing any liquld or hasarfous material out thera?

A On the south end of the aite more on

the west side there was a bdig pool of red looking

. -
. e e A AP - Ry . oA -1 A
LY Al a4 ,“—“u. - P M’*‘ v R ATy NN N
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1iquid. I don't know what type it was, but there

ERIAL

was a pretty large pool of 1it.

Q How large is "pretty large"”?

HED 0000633

give us in feet or square yards?

A I would say 15 to 20.
Q Feat?

PROTECTED MAT
INSURANCE cov

A Yes, sir.

R/EIL/PCB
ROCUCT

EPA/CERRO COPPE
ATTORNEY WORK P

qQ Were you adble in any ay to determine
the depth of that, Mr., Bart?

A It looked 1like possidly about six to

eight inches deep.

RINE.

Q Were you able to determine or make a

oCT

e pT ok

Yo
U

ATTORNEY CLIENT PRIVILEGE

Judgment from what you could see or smell or hear

o]

PR
Dot

or anything as to what the material was?

-
1

'
DY

PRODUCTD

[aln

A cOVPANYL
Fr

QAMES

A It smelled like some kind of a solid.

[a]

Q It did have an odor to 1it?

]

e

I8}
et e

ND WORK-

A Yes, sir.

FROTECTED

GE Al

Q And can you descride the odor?

NSANTO IS

Mo
REAT AS

A Well, other than to say it swplled 1ike

MAY 25,1650 C
PRIVILE

T

some type of & s0lid, Y wouldn't know how to des-

eride 1t.

Q Did you see any other liguids or what
was called hazesidous materials on your inspection

on the 11th of August?
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A Well, north of the ramp area there's a
huge pool of chemical 1iquids in a fenced area
there.
Q By "buge" now, can you give me a Juag-
ment of the area that we're talking about, Mr.

Hart?

A 1 would say it's probadly S50 feet acros

cB

and probably 175 to 200 feot long.

EIL/P

Q Could you smell any odor from this pool

A Ye®, EBir.

Q And what, if anything, else concerning
the condition of the color and surface of it or
anything Gid you notice about it?

A Well, it has a reddish tint to 1it.

Q Was there any disruption in the surface

EPA/CERRO COPPER/

of it or was it smooth? Any duddling or anything
1ike that?

A As I recall, it was pretty smooth.

Q You say there was a fence around 1t?

A On this side and down the side. (Indicat-
ing)

Q Ho¥, when you say "this side”, that
doesn't appear in writing here for the record,
Can you give us the diroction? Maydbe that would
help.

W el e Bear, gk i_('.'f"i

ORK PROCUCT

ATTORNEY W
ATTORNEY CLIENT

PRIVILEGE

MED . 0000636
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3 A Yes, sir. On the east side of it it's g
S{’} fenced off and the south side 1t's fenced off. d
.55 And it has 2 gate that was open whan we drove 3
[} P
© through.
S Q

Wa3 there any lock or watchwan on the
gate at the time you drove through or anyone any-

one anywhere in the near vicinity of 1t?

2t PEDRTRE

S, w
: A There was no watchman. I never noticed Q- gg
( if there was & lock or not, It looked like a 58§
.-;_ . gate that could bf locked though, Egg
; (z) Jt,—lj?ui Q Now, did the fence that you saw there %8@
\1 ‘é %gé exteond over onto or around the other part of the OED"
i F—:; Eéé dilsposal site? g%gj
; ?é ‘%?ﬁ% A Fo. This is north of the ramp area 885
‘1 g %%&: where they use for refuse disposel. EEE
: “;’. é@’é Q Were you able to determine whether any w
% %%; salvage operations were deing conducted when you
?2 %%é were there on the 11th of August? L
%, }i‘;:g A Yes, sir, there was people. ‘»&
é (3.4 Q@  How could you tell that and what aid 1
you see? '
A Thore was people in the f1ll area pm11-
ing pipes and various articles out of the area.
HEARING OFFPICER LIND: How many people?
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MONSAKTO

VERAGE LITIGATION

THE WITKNESS: Well, I noticel one fellow

there.

TERIAL

MR. KAUCHER: Did you see anybody other thon

HED 0000638

the one person down theret

THE WITEES3: Not doing that. -There wa3s

people standing around there, but I noticed the

PROTECTED MA
INSURANCE Co

one fellow pulling salvage materials out of the
£111 sace.

Q Where were the rest of them standing

around?

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

A Woll, 1% could have been truck drivers.

EPA/CERRO COPPER/EIL/PCB

I don't kpow. But, there was people around the

vV CLENT

DOCTRINE.

S

ramp area there,

T-Ci

- 38"
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Q Did you see any salvage materiasl gathered

“CT

£C JNDER A

or stored anyplace on the site?

PRODUCT
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A Well, there was salvage. There wasg a

truck parked right close to tho fill face area,

AT |
TECT

[t =B ot e
AND WORK-

o
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2 PPO

by

approximately eight to ten feet, something like

OISR
WTE

that, and there was salvage materials on the ground

NSAM

MAY 25142
TREAT A
PRIVILEGE

MC

around this trick, I suppose it was going to de
loaded onto the truck. But, they were scattered
around there,

BEARIBG OPFICER LIND: Could you describe

some of the salvage material?
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THE WITHESS: I roticed a lot of pipe.

HEARING OFFICER LIND: Refrigerators, stoves,

ERAGE LITIGATION

ERIAL

THE WITNESS: There was a few refrigeratore
that taney had.
MR, KAUCHER: Was there anything other then

oetal obJects? Let me ask you that,

PROTECTED MAT
INSURANCE Cov

THE WITKESS: I didn't notice much of any-
thing but metal, That was mainly the....
Q Now, when you were back theie on the

8th of March, 1971, Mr. Hart, what 414 you find

Y-CLIENT

T COCTRINE.

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

the condition of that disposal site to be, sir,

falahNt=

-

on your inspectiion?

A Well, it was pretty much the seme, Tucy

-

wasn't covering adequately and --

~
(ox)

MR. BAKER: I'm going to move to strike that
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ECTEDUNCCERATT

answer as not responsivo. He expressed an opinion.
He sald ipadequate coier, and I don't think this

nan 1s an expert.

MAY 25, 1990 ORJDEA FR
PRIVILEGE AND WORK-PRODUC

TREAT AS PROT

MONSANTA INCU

_ MR, KAUCHBER: Well, I think i1t requires a
rurthér qusstion which I stﬁrﬁed io ask and will
ask, Your Honor, as to how he was adle to determine
that,

HEARING OFFICER LIND: What d1d you mean by

inadequate cover?
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THE WITNESS: Well, it wasn’t covered at

MONSANTO
ITIGATION
\‘ ."ri.u

ail, We call it -- the term we use i3 six inches

OVERAGE L

@
ATERIAL:

of compacted earth 1s adequate cover. Well,
this wasn't covered at all,
And again this area that 1 noticed on

the side of the road there just before you pull

PROTECTED K
INSURANCE

onto the ramp area hadn't dbeen covered.

NR, KAUCHER: That area you're talking about

Pt PAMSAY

you noticed on August the 11th?

NEY-CLIENT

THE WITKESS: I noticed that one area on

AN ST T

.,
.

each one of my inspections to make sure whether

T7OR

people was neglecting to.cover or not, because

-
e
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UNCER A

1t was easy to detect because it was awny from the

EPA/CERRO COPPER/ EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

ramp area,

ED

WORK-PRODUCT DOCTRINE.

Q So that I am correct, you are talking

about an area that.you noticed clear from dack

5. 1990 ORDER PROT

in May of 1970 and still saw the same area in
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TREAT AS PROTECT
PRIVILEGE AND

March of 1971 uncovered.

MAY 2

A Yos, sir, )

Q Anda nonnanwrnp“mL.;araun let me aok
you: ¥Were thers any other areas that you noticed
had not been covercd or were not covered?

A Vell, the ramp area and the fill face

was exposad from the east side of the south side
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INSURANCE COVERAGE LITIGATION

of the site to the west side of the south side

of the site.

Q Could you tell how long that had dbeen
exposed in your inspection of 1it?
A Well, that amount of refuse you wouldn't

think just came in that morning.

PROTECTED MATERTAL

Q How long --
MR. BAKER: X nm<o to strike that answer.

~-

He 1s speculating.

.

MR, KAUCHER: Yes, I would agree. That 1s

RIAL.

TREAT AS PROTECTED UNCER ATTCRNEY-CLIENT
PRIVILEGE AND WORK-PRODUCT DOCTRINE.

an opinion, I think., But, let me ask you: How

<

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

long.... Yn will withdraw the question.

D AVAT

[

HRARING OFFICER LIND: They will withdraw
the question.

MR, KAUCHER: How long or what distance in
size or height are we talking about on that one,
Mr. Hart?

THE WITHES8S: Approximately the sane as on

MONSANTO INSURANGE COMT ANY LIT'GATION:

MAY 25, 1990 ORDER PROTECT

Angust 11. It was adout a 10 to 15 to 20 foot
o " £411 face. X never Iouarmmm,nm. dut wm.n approxi-
mately that high.

Then where the trucks would dump on top
(the ramp ares) there was approximstely six to

eight feet high of refuse.

; 2k 5 : o v, 0 ». -
S22l 3 2 i e cehy L AR YR
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Q And how long an area are we talking

adout now?

|
MATERTAL

INSURANCE COVERAGE

A We're talking about whatever the south

end of the slte is, I imagine it'er about --

Q Your bast Judgment on the length of

PROTECTED

1t. That's what I'm trying to get at.

ROCUCT
RIVILEGE

A It's ebout 185 == 175-85 feet across
the south end of that sl-e, ,

P

Q And none of that had been covered when
you were there on the 8Bth of March?

A Vell, 1t was all exposed when I was

EY-CLIENT

OCTRINE.

there.
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ATTORNEY CLIENT
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Q And what else d4id you aonnnf about the

EP

condition of this site?

= COMPANY LITIGATION:
CDUNDER A
K-PRODUCT D

OTECT
O WOR

PRIVILEGE AN

A And thers was no portadle fencing and

refuse wasn't being confined to the smallest

RDERPRCTECTEDNMTENAL

practical area -~ the dumping of 1¢.

Q ¥hore were they dumping as best you

Av 2519500

could tell from observation?

MONSANTO INGURANC
TREAT AS PR

M

A In the middle of the south end of the
site.

Q Any other observations that you made
about the site on your March the 8th, 1971 viesit?

A Well, tha%t would be abdbout three of tho
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main violations o:r« I noticed on March the Bth,

Q Did you observe any scavenging or

[
ATERTAL

INSURANCE COVERAGE

salvage operations when you were there on the

HED 0000643

8th of March?

A I 4id, but 1t wasn't as interfering

PROTECTED K

as it had been on August tho 11th. He more or
lenss moved. ocut of the ramp area. He was pulling
the stuff out a little better so that the opera-

tor could get around 1it,

Q When you say "operator”, what operator
are you talking abonut?

A The equipment operator.

Q What kind of equipment was there?

A I don't recall what size the equijment

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE
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was, It was a pretty large dulldozer,

MR, KAUCHER: You may examine,

-

CROSS EXAMINATION

D INSHRANCE COMPANY LITIGATION:

BY MR, BAKER:"

TREAT AS PROTECTED UNDER ATTORNEY-CLIENT

PRIVILEGE AND WORK-PRODUCT DOCTRINE.

MAY 25 1660 ORDER FROTECTED MATERIAL.

MCNSAY

Q Bave you ever run a sanitary land £111

or lomxos in one?

L
. S
L Cavgms 2

A No, sir,
Q Would you tell ms what rule requires
six inches of cowmpacted dirt?

A 507(a). I'm pretty osure that's the

Yo oA

1202
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MONSANTO

rule. I can't rememver every ono of thote rules

in that book, bBecaude we work -~

PROTECTED MATERIAL

Q Could you tell me whore the word "dirt"
appcars in Rule 507(a)7?
A It says carth material.

Q You're gsure of that now? You're 3ure

INSURANCE COVERAGE LITIGATION

of that? Find it, please.
I have handed the witness what i8 in
evidence as Exhidbit 1, which 1s the Rulen aad

Regulations of the Department of Pudlic Health,

July, 1966,

A It oays six inches of material. I

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

thought it sald earth material. Abdbove that it

says -~

8 T ST MOy
=y
ey

Q But, it doesn’t say earth or dirt any-

where in that rule, does 1t?

.
e

A It doesn't say dirt in this rule, no.

.

Q And 1t doesn't say earth?

A It doos say though that this cover

MONSANT® INSURANCE COMPANY LITIGATION
TREAT AS PROTECTED UNDER ATTORNEY-CUENT

PRIVILEGE AND WORK-PRODUCT DOCTRINE.

MAY 25, 1590 ORDER FROTECTED MATERIAL.

material "shall be of such quality as to pravent
4 . - £1ly and rodent attraction and dbreeding, dblowing
litter, release of odors, fire hazards, and
unsightly appearance, and which will permit only

sinimal percolation of excess water when properly

)
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I
TREAT AS PROTECTED UNDER ATTORNEY-CUENT

PRIVILEGE AND WORK-PROOUCT DOCTRINE.
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compacted.,” Cinders will allow more than minimal

* -,

percolation.

Q Mr. Hart, where does the word "earth”
appear in Rule 5077

MR. KAUCHER: Your Honor, I think he's already
saild 1t doesn't appear in there. The rule speaks
for itself. We have put those in evidence, It
speaks what 1s there in black and white.

MR, BAKER: He used his own interpretation
of the rule, and I have a nwmwo to cross examine,
He said 1t requires six inches of compacted dirt.

How long were you at the site on >ra=un

the 1l1th?

THE WITNESS: We were there approximately a
helf bhour.

Q You were with Mr. Vollmer and Mr. Ballard
a1l the time? The three of you were together?

A Yes, sir,

Q How long wers you there on March the 8th?

’'y Well, it takes adout 30 to 45 minutes
to inspect a site, and I would say I was thore
approximately 30 to 3% minutes.

Q How, on either of those two dates were

you there the day bdefore or the day after?

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

HED 0000645
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o,

A Xo, sir, not on March the 8th or August

the 11th.

TERIAL: MONSAN

INSURANCE COVERAGE LITI

Q What time of day were you there on the

8th of March?

HED 0000646

A It wap approximately 2:00 in the after-

noon, I would say. Without the file, I don't

PROTECTED A

remember,
Q Mr. Bart, you can’t teatify of your
own knowledge that there was something that was

uncovered on elther the llth of August or the

NE.

8th of March that had been Aumped thers the day

bafore, can you?

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

TTORNEY-CLIENT

A Yes, sir.

- TED MATERIAL
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Q Hot? You weren't there the day dbefore,
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A On the side of the road I noticed the

CTED

same exposed refuss as you pull onto the ramp area

9 CALER PRD
3
D WORK-|

on -- well, on May the 22nd of 1970 that was still

~
P}

thers on Narch the 8th.

MAY 25,16
TREAT AS PROT
PRIVILEGE AN

Q Bow big a spot was this?

A" It was about 35 foot wide and ebout ko
foot long. o '

Q The same spot lhn bepn uncovered since
the 22nd of May, 19707

A Yen, sir,
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=3 Q Did you ever meet Paul Sauget before ';
= $
today?
B -
A Yes, 8ir. [e0]
<3 ’ Ot g
xO Q  VWhen did you meet him? ng
R 202 a
a2 A I can't remember the date, but I have m82 T
(3] ~ (@
gg met Paul Sauget. % a ?_-
& = aX
Ay Q On either of the occasions that you 885
-
were there did you meet Nr, Sanget? 850
>
w
= A No, sir, g z L:lz"
.. [38]
Z _‘gd Q  Did you meet Mr. Sauget after May the QE%
El =3 -
| &5 Z 22ndr < <‘:
gl UEh o<
2 §E§ A I don't rememder.
Z| Og+-
s ‘g;g Q Did you ever tell Mr. Sauget adout
= wo
[UNe) .
8 5%8 this one spot that you knew had deen uncovered
x )
ol Eox
Zl ._(é for almost 10 months?
o wQ
@ ggo A I told the operator, because Mr. Sauget
z aZ
o §3:, wasn't at the site, 4
z] ~<©
& '3';2 Q Well, the time you saw Mr. Sauget dia
< > ur=
Sl SET you tell him about 1t?

' I don't recall,

v
e o

Q You told the opeorator, When did you
tell the opoerator? Which time? March the Ath?
A Narch the Bth? I can't recall. 1 have

made a lot of inspections since March.
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=~ . 66 o =
5 - e
W= Q You did not tell the operator dback 1in o o
&8 w
gé August that the same ares was still uncovered, 85% o
® =3 w
5=
t; 2 d14 you? b 8 S X
= O ~xra
= A No, sir. oo
8g Rxt
og Q Did you see an operator on the llth of a_- T2
(o]
gg August? 8 ; (3)
= A Yos, sir. 85]5
. < )
- Q Now, how were the salvage operations dy 8%§~
z ‘ <
g ) one person .1 the l1lth of August interferring with ZEK
J0u o v
& ffﬁ,é the operator? w <;
E ;ggé’ A Well, he had the truck right down by
-~ ‘ir_
‘.év g_)l'i’{, the £111 face area, and he was down in the fill
: gl =y
. - Qg
g %"Qé face area pulling pipes out of the £ill face aresa,
" Do
§ :-gf?,% Q Whare was the operator?
< who
12 é'u_!g A He was on the Caterpillar.
[ oo
z. °§.E Q Vhere?
- £] Sy
R 3 g;'ﬂ A You're talking dbout the equipaent opera*
T Z| >w=
gl gEE_ tor, I suppose,
& Q Yeos, sir. ”
‘A He was on the Caterpillar trying to push :
. the refuse over, .
Q Vell, nl‘n't he pushing it over?
A He was attempting to. There was an awful
lot of refuse there, and the man was coversd up
Ve b < '. .’\\C'. e, At -

My SN Ny P
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with work.

Q But, it was goling over the face of the

£11l.

HED 0000649

A He was on wro equipment working with
the site.

Q How far away from the salvage operation
was the operator of the tractor?

A I would sey he was prodadly 15 to 20 fe

EPA$CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

or 30 to the west of that.

Q Did the man trying to ucvw pipe out of
the face of the fill interfere with the man on
the tractor?

A Well, I would say that you couldn't get
past that vncnr. You couldn't push refuse over
that man. |

Q No, I guess you couldn't push it over

on him without a lawsuit. But, as a matter of

TREAT AS PROTECTED UNDER ATTCRNEY-CLIENT
PRIVILEGE AND WORK-PRODUCT DOCTRINE.
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MAY 25, 1590 ORDER PROTECTED MATERIAL

fact, the man was able to opsrate his tractor
and push rsfuse off the top of the face of the
£111 down the face of the £111 regardless of the
truck and the man doun there. .

A fe was to the ra-n of the truck trying
to push refuse over the aside of the f£11l1.

Q And the man trying to pull the pipe out
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-~ 6@
of the face of the r£ill wasn®*t interferring with
him, was he?

HED 0000650

A

®
MATERIAL.
COVERACE L

In that spot it would have been imposaible

operation because of the salvaéing going on.

A Well, in the first place, I wouldn't

EAT AS PRO
PRIVILEGE A

8 Ef,’ to cover without -~
6 = '
E’s Q "To cover”. Now, 1'm asking about pusiyp u
@ O -
EE e o
. - r—J
A Or, to push refuse over, esither one. ms?_
- Co~@E e
. Z Q Yes, where the truck was, dut when the %&0—
I o | o
S Jou operator got to the position of the truck he could & ©
% Sz %o
[NV )
£ ':.jZ’a have moved the truck and the man, couldn't he? o=
Sl 2@ >
z ‘L,g_ A It's possible. guzlﬁz] 3
<t o1 I,;_o . (oo}
@ i3 Q At the moment that you saw -- all the 3%8
-z .
(V) 4@ : ~—
L 8:.5“;‘ time you wero there for thirty minutes did you <EE
Z, g _ Q.
g ggg see the operator of the tractor have to stop his w
AR T = :
z =z
O
.—-
z
3

MAY 25,1690C

say that it wvas becsuse of the salvaging going

oo
v .
-

v

L.

on, dbut he was 30 feet to the west of this truck,

v oRess e et

and I'm saying that ifethis one area could not

have been compacted.

-

It would not have deen spread
' because of the truck and this man pulling the
pire and stuff out of the ground,

Q Well now, you testified that the ealvage

operations were, in far* vwhile you vere there

5 )

N

SRR
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interferring. Were they, in fact, while you were
present interferriag with the operator of the trucik,
Mr. Hart? Hot might or could they have, but werc
they?

MR, KAUCHER: Your Honor, 1 am going to objeci.

You get into a definition of what 1» "interrerring".§ 53‘9
He wasn't uta;ndin; in the way of him at the moment ;ét-;-l
ha saw him, 1if that's what he's talking about. $E E

The man has testified to what he ssw; &’ é E
vbat the situation was, 1 think it i3 very clear ég?j’
wvhere each party was in reference to each othsr, 85%
and T think 1t would be a question of 1ntetpretation$§é
of you and the Board whether it was ;nterterring Egégfg
or whether 1t wasn't interferring. &‘j<<

We know what was happening. We know

what the facts are. He i3 asking the witness to
render an opinion as to whether it was interferring.
All we're asking 1s what 18 going on, not trying

to usurp your function or the Board's function to
determine whether it was interferring.

MR, BAKER: 1In his direct testimony he cald

.there was interferrence, and I am trying to find

out what the actual interferrence the witness saw

HED 0000651
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MONSANTO
LITIGATION
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MR. KAUCHER: And I think he’s testiried to

.
.

what he actually sav. 1f he feels that is inter-

TERIAL

ferrence, that's his opinion. It may not be the

HED 0000632

Board's or 1t may be the Board's. 1t may be
yours or it may not be yours.

He's testified to what he saw, He has

g

- [
e o
e

apked for sn opinion as to whether it was inter-

ferring, and he gaid in his opinion it was inter-
forring. I dontt xnow how mucn farther you can

carry, and it's Seen carried far enough already.

RANS

HEARING OFFICER LIND: Well, he's testified

m;w
0 MATERIAL.
oV-CLENT

q_

R ATTO

to what he saw, Whether it was ipterferring or

A

|
1=}
El_

DUND
PROD

not, this 18 a matter of opinlon that the Board

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRW ILEGE

"will have to decide.

EPA/CERRO COPPER/EIL/PCB

3
D WORK-

MR. BAXER: Now, as 1 understand the testi-~

mony, the 30 minutes that you were there on August

'AS FROTECT
GE AN

LE

AT

MA
TRE
PRIV

the 11th the tractor opsrator was able to push

MONSANTO INSURANCE coM

refuse over the face of the area.
THE WITABSS: He was on the ramp arks on the
Catorpillar. Thers was Tefuss on tho east side
of the truck all of the way to the east end of
the south side which had not deen pushed over,
and there was nobody making an effort to push this

over. And there vas too much refuse for one man




t0 handle ip my opinion,

Q You were there in the morning?

worSro

A Yes, sir,

Q You didn't go back in the afternoon ang

rind out what happened .

ERAGE LITIGATION

the refuse that ¥1B east

TERTAL:
v

o the truck, did you?

Ho, gi=,

Q You dfdnt¢ g0 back the next day to gee

PIT 4 i
PROTECTED Ma
INSURANCE ¢o

whether 1t had been disposed or?

A Mr. Ballard and Mr. Vollmer ang M-,

Mensing Giaq,

Q You didntt?

A I 414 not.
Q

You don't know whether more employees

T
TTORNEY WORK PROCUC
:TTORNEY CLIENT PRIVILEGE

TTORNEY-CLIENT
E.

=02 ATERIAL

npsaocnnaavcu:an»w odonorcnonaownsm t£111,
do you?
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TECTED UND

A After I lert?

i

Yes,

240108 COMPANY LITIGATION:

R PRC

Dz

WORK-PROD

A

According t5 what they told me -~
Whup.

I doa't know,

MAY 25, 19300
TREAT ASPRO
PRIVILEGE AND

MONSANTO V'!SY

Q What 1s in your opinion tho smallast

Practical area which g Ban can work

on at one
time?




g
§
Z
<
o
2
G
[$]
w
(4
Z
¢
o/
o
=

MCONSANTO!

PROTECTED MATERIAL
INSURANCE COVERAGE

NONSANTOQ
LITIGATION

® -

A Well, I will give you cy orinion,

that site the amallest practical area woulil bdbe
at least half of it, but not --

Q Thic doesn't make any difference to

you how nany tractors or how many operators or
how many people there are?

A

On

Yes, that would make a difference, dbut

72

he only had ono operator on the site at that tirme.

MR, KAUCHER: Wait a minute, are we talking

about the area in which you dump and compact or

the area in which you work? I don't understand
what wo're talking about.

MR, BAKBR:

GRNEY-CUENT

OCTRINE.

prectical area®.

MR. KAUCHER:

RATT
DUCTC

For what though?

-

MR. BAKER: It's his tentimony.
MR. KAUCHER:

RO
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CTED UND:

WORK-P

stand what your question 1o,

o
<
15

I don't think he

[
T

does either.

AND

The smallest practical area to do

ASFRO

25.13200
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-
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MR. BAXER:

TREAT

" paMLEQE

MAY

All right, 13 charges dumping
efus. ~+° A large impractical area 1n violation

of 503. HNow, how bdig an arca is the dumping area

in your opiniont?

I'm using his words "the smallcst

What I'm saying, X don't under~

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE
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THE WITNESS: Well, it was the entire south

end of the site from the west edge to the enst

edge they were using to dump refuse,
Q

HED 0000653

Would 1t make a lot of difference hov
many loads of rcfuse you got too in the day whe-

ther it was practical or impractical.

h Yes, sir, it would.

OPPER/EIL/PCB
WORK PROCUCT

ATTORNEY CLIENT PRIVILEGE

Q It would make a difference how many
operators you have?

A Yes, sir.

Q

-CUEN
EPA/CERRO C
ATTORNEY

OCTRINE.

And you haven’t been dback since March
the 8th?

RIAL.

£

A

A

I have been in the hospital twice since

oT=

then, and I don't have it on my sheet. If I have
it in the files --

Q

=
UNDER A
pAOCUCTC

h)
]

APRO™

You don't inow whether or not by %he

L
<
gl 7
5 28
Z
15
=
&
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Q
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end of the working day on March the 8th all this

1990 ORDE
PROTECTED
AND WORK-

TREATAS

refuse had been pushed over tha face of the dump
or not, do you?

MONSANTOIN

PRIVILEGE

MAY 25,

A’ No, sir,

Q This pool of red 1iquid that was down

near the dump site itsolr, dia You take any samples
of that on the 11th of August?

A ¥Wo, sir, I didn’'t.
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ERAGE LITIGATION

PROTECTED IAQR
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MONSANTO INSURANCE COMPANY LITIGATION:

Q Did anybody 1in your presence?

A I don't think so,

Q And this other dump up near the rorth
end of the thing where it is fenced in (chenicals)
d1d you take any samples of that?

A Ko, sAir,

Q Now, do you know whether or not that

15 the same dump as the sanitary land rill or not?

A I'm not sure myself.
e Q You knoy how many permits Mr, Sauget or
w

a.guzj Sauget and Company have?
<y Z
E%E A No, .sir.

Q
§t§8 Q Have you ever made any attempt to find
<l
L G2 out?
wad
95& A Well, I know they don't have a permit
o 0w
g’-,‘n:—;grrou this Agdncy to dump hazardous material.
Qouws
Gbe Q How do you know that?
gaz
298 A Wall, because I know we don't have it
o'y
Y <Sin our files where he has the permit,
SET

Q’ How long has that particuler chemical
dump lexllted?

A I don't know, 8ir.

Q ¥Wao it there in May of 19707

A Yes, sir.

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

HED 00006356
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Q And you say he dooesn'i have a permit

AL: MoN

for 1t?

ERAGE LI

A Not from our agency, no.

2wl
HED 0000657

CE cov

Q Well, if a permit had been granted by

the Illinois Department of Pudlic Bealth, wouldn't
that be a good permit?

PROTECT
INSURAN

MR. KAUCHER: I'm going to object, Yoar Honor.

That would be a legal interpretation. This man is

not qualified to determine that.

HEARING OFFICER LIND: I will sustain any

obJection.

ORNEY-CLIENT
E.

MR, BAKER:

o WATERIAL

Did I ask you, 41d you take som-~
ples of the alleged chemicals?

T2
UNDER ATT

THE WITKESS: No, sir.
Q

Z
i
-
3
Q
—
o
2
Q
"
Q.

BE ACUIPANY

How do you cover the face of a £1117

DER 2RO
ORK-

A

-
2]

TREAT AS PROTECTED

Well, you first have to compact it and

it's got to be lovw enough that you can compact it

And then you cover it with six inches of compacted
nmaterial,

MONSANTO INSURAR
PRIVILEGE AND W

MAY 25, 19600
ATTORNEY WORK PROCUCT

ATTORNEY CLIENT PRIVILEGE

Q

EPA/CERRO COPPER/EIL/PCB

You'res telling us really that the rule

requires you to cover something that is vertical?

A Yos, sir,

Q The word "cover" means that?

A Yes, sir,
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3 Q Does cover mean what is on top? o
gg A Cover meoans all exposed refuse, whether Sr_u.l (-~ ]
O: 5 o8 z
e i1t 1s on the £111 face or on “he remp area or anv- = |
<O S5 =
= © where else on the site. "Eé%
E 3] TCaa
o= Q You would have to build forms to cover g._l W b=
M a 4
S 3 the face of the £111, wouldn't you? o9 %"
bl | 03
A No, sir, (o) a-‘ >
cuw
Q  Did you take physics in high school? o OZ: Z
A Mo, sir. Qgé
<
'._ _ Q  Would you tell me how a wall of dirt o <<
o z
N g; compacted six inches in width will stand against
3 Jouw
: é; L5 Z a vertical slope?
d: o GRE
. = ggé A I don't know how it does it, but I have
i > “ =
{ z @E*— seen other land fills do it.
5 C owg
.yA 2:-& ge‘é Q Against a vertical slope?
ol ns¢
g"" '_(;! (cf.gi: MR. KAUCHER: Your Honor, I'm going to object.
w65 '
& ) '(r'é‘éé He 1s arguing with the witness. If the rofuse will,
i (‘,‘I ooo
H %\ gé‘&g s0 will the 4irt. If you lay the refuse there, Fou
., O 3qu
Lz '{\."?-'5 cen lay dirt on top of 1t. There's no reason the
i 2l > 52 .
. g ggg_ airt won't -~ »
: ‘ MB, BAKER: On top of it, I asgree. Kot on

the face of 1it.

MR. KAUCHER: Wherever -he refuse is ;i will

lay on top of 1it.
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Now, thir is going to take a

MOKSANTO
LITIGATION

MR. BAKER:

moment. There is a question and an ansuer that

he gave that he got interrupted on way back when

"ATER?AL
COVERAGE

HED 0000659

and I would 1like to find 1t and hear what the

question was end the answer. -

HEARING OFFICER LIND: All right.

PROTECTED
INSURANCE

MR, BAKZR: It was rather important. Hise

Reporter, I don't know where to tell you to look
for this,

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

NT
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{orf the record discussion during

which considerable testimony was
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read back dy the Reporter.)

v LITIG

MR, BAIZR: Mr. Hart, measuring easterly to

westarly, how wide is the face of the -~ hor wide

COMPAN
CTECTED!
NDERA

was the face of the f£1l1l on the 11th of Augist?

THE WITRESS: BHow high you mean?
Q

SURANCE

1990 CRDER FR

5o, how wide east to west.

PROTECTEDU

A On the.... I never did measure the site.

I don't know how long 1t is across there, dbut I

MONSANTOIN
MAY 25,
EAT AS

TR
PRIVILE

know in my own judgment 1t is approximately 175
to 85 feot,

Q Tha face of the £i1ll runs generally

easterly and westerly perpendicular to the river?

A Yes, sir. Thoy dump on the south enAd
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and push it down the face of the {111 and the fnce

MONSANTO
LITIGATION

is facing the noutih.

IAL

E COVERAGE

Q Now, on August the 11th when you were

HED 0000660

there, where was the refuse that had been dumped

ED MATER

C

out of the truck that had yet to be pushed over

tho face of the 1117

PROTRCT
INSURay

A It was on the ramp area all the way

acros3 the side.

Q All the way from the easterly edge to

. the westorly edge.
' . . .

A Yes. And the operator (I caa't think;

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

Oeorge wes his first name) got off the cad and

EY-CUENT
NE.

told us thero was too much to compacti that be

couldnt't :uumwa what wa3 coming in there.

D MATERIAL
ATTOBN
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c

Q Now, on the 8th of March where was tho

OUCT DOCTRI
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refuse which had yet to be pushed over the face
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of the 1117

APROTE
TECTEO U
WOR

A ¥ell, it was on the cast slde of the

1090 ORDE

site, They were doing a ~= thoy were getting the

AS PRO
GE AND

MAY 28
TREAT
PRIVILE

refuse pushoed off the ramp area on ths west side,

MONSANTO INCURAY

They were accouplishing that.
Q In other words, on tha 8th of Harch it
wasn't from the east to the west. It was in a

reasonably confincd area?
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A Well, where they were working was on

the west side of the south end of the site.
Q That was where the refuse had teen

dumped.

A They was attempting to push it over,

but there was sore on the ramp area on ihe east

side,

Q They could have pushed that over too.

A They could have after I left.

Q When you say "atteapting to push 1t

over” you mesn they were, in fact, pushing it
ovor?

A They was on the bulldoser on March the
Bth.

ME. BAKSR: WNothing more.

MR, KAUCHER: Thank you.

HEARING OFFPICER LIND: Any redirect?
NR, KFAUCHBR: Ho.

HEARING OFFICER LISD: All right, the witneso
is exdused,
(Vhereupon the witneess was
excugsed.)

HEARING OFPICER LIND: Call the next witneos.

(¥hereupon thero was a ten

minute recess taken.)

R P T A VL SO Pl
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: MONSANTOQ
ITIGATION

HEARING OFFICZR LIND:

Are we readv to pro-
3
. s 2 ceed?
EE MR. KAUCHER: Yes, I think ac, oir,
=~
=8 HEARING OFFICER LIND: Will ou call your
] O W
o next witness? Q_CDQD
L)z \~:)Eg
EE MR. EAUCHER: I will call Richard Ballard. 58 =
° m ——
- ~ @ @
ﬁH (Witness sworn by the Notary E, Ca
Pudlic.) a X 5
asSuw
RICHARD BALLARD Q g >3
O>p
. ‘% called as a witnoss herein on bdehslf of the 8 ITJ ITJ
F4 ] 2
8‘ i;?_uz-‘ Complainant and having previously becn sworn by 5 mg
g OO
Q ‘,_“[7:*8 the Notary Public, was examined and testifind Zt:':
o) SO . <
2 '}“Eg as follows: &j <
ol -
RRES DIRECT EXAMINATION
ol 528
w! & 2% BY MR. KAUCHER:
o) £o¥
g lg'ég Q Would you state yoo namec and address,
7l TEa
z %85 plemsze, sir.
O am
El %0 A Richard Ballard, 3911 North Park Drive,
3| 83
§ ggé Bast St. Louis, Illinois.
o .
Q And your przsent employment, Mr. Ballard,
' is what, stir?
A

I york with the State Department of
Public Health as a Sanitary Incpector.

Q Now, wonld you give us a run down of
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your background quallfications irn that rield,
cir?

A I have been in publlic health sanlietion

for approximately seven years, beginning in the
United States Air Porce when I recelved a tihree

months! training course in pudlic health sanita-

tion. I worked in the Alr Force for four yaars

in the fleld of pudblic health sanitation, and I
have worked in the Stete of Illinols for two years
and eight months 1in pudlic health sanitation.

I worked for the Environmental Protection
Agency from the time of its inception until MHarch

15 of 1971 when I transfoerred back to the Illinols
Departmant of Pudblie Health.

Q All right,

HEARING OFFICER LIND: Ara Tou a registered

sanitarian?

THE WITNESS: HNo, I am not, I am an inspector.

NR, EAUCHER: Now, Nr. Baliard, during the

tine that you have worked for the State, have you
had occasion to inapect the Saﬁget and Conpany or

the Paul Sa'viet dump or refuse dispossl site?
THS WITWESS: Yes,

Q

sir, I hanve.

And you are familizr with the location

HED 0000663

ATTORNEY WORK PROCUCT

EPA/CERRO COPPER/EIL/PCB
ATTORNEY CLIENT PRIVILEGE
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and area and you inow where it 18 and so forth,
18 that correct, siy?

A That's correct, sir,

Q And you have been to the site?

A Yes. .

Q Nox, let me ask you if you have inspected
that site since July 1, 1970?

A Yes, I have.

Q And you recall ths dates -- the firnt

date that you were tkern after that time?

t

A After July 1 of 19707

Q Yes, sir.

D MATERIAL

A On August 11, 1970 and Angust wn. 1970.
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On Novenmber 30, 1970 and December 1st, 1971.
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ATTORNEY WORK PROCUCT

Q All right. And on the Novomber -- I

beg your pardon, on the August the 11tb and August
12th visitations that you made (and when you
speak of -- when you teatify, if you would specicy

wWhich day ycu are speaking of) - 'would you tell usn

MONSANTO INSURANATE COVPANY Lm&wou

TREAT AS PRCTECTCD UND

MAY 25, 1990 CACZ PRCT
PRIVILEGE AND WORK-

what you saw and observed concerning the operatZon
of this site while making this ofZicisl inspection
for the Env: -onmentel Protention Agsncy.

A On August the 11th we made an inspaeciion

that -~ "we" meaning Inspector Andy Vollmer and




=
£2 n
39 &3 b1
25 c e e
gf: Roy Hert and myself. The inspection revealed g
-3 o
s’m that there was a ccnsiderablo amount of exnosed
~ < Q
. 55 refuse on tha site; more specifically the entire g
o
;8 face of the f£1il) area wes oxposad. And I estimated
gfj’ this area of exposed fill face at that time to be
=
[3)
B 5 approximately in vidth 100 yards and the height
&2
A 4

from the ground surface to the top of thae f£ill

or the £1i11 ramp to ﬁe approzinatalj 10 to 15 feet
high.

I observed that there were a few piles

% of cinders and ashes located near the £111 frace
4 3 .
* dq%l area. And I 41d not notice any other adequnte
x>
af @iy
:._’., llﬂfx:'@ cover material on the site a2t that time.
ﬂﬁog
le a E'{S Q And uvhat, Af anything else, did you 8 ’_ l(g
¢t 3153  notice about the site on August tho 11lth or the Q)
G, 1190 - o223
MR ‘3%}. 12th about the operstion of the site? mg?_
o cm : ~x
‘E:; o {')g A Well, again on August 11th I noticed EZJD.:-.
Lo 4
PR T =
‘;'! bgg that on entering the site that the site uas not 8‘_%5
L Ea)
ol o4 O -—
\‘-,“ :'L’Q‘g' provided with a proper restriction. In other o3 6
g9 Q>
o ;‘?ﬁz words, it didn’'t have a fence with an eatrance o Wiy
ol 3EE CEZ
' gate thet could bo locked, It wasn't posted as 808
far as what the opening and cloging hours ang <FT-:
o <<
days of operation were, w

I noticed that there were salvage




=
Sgég Ok
Ex ‘ e
=S materials that were located thretvghouvt the Rita,
ﬂg and the sslvage materials consisted of scrap
)
‘ 55 metal, lumber, old metal siorage tanks. These
[
5:53 were no. located in any genernl area. They werc
]
E?to scatter.d throughout the aite -~ areas whlcn had
i
25:3 been proviously filled up to the filil face.
[« 7]
E= There was one operator and oiac piece
of edquipment operating on the site.
Q Let me ask you this: At any of your
= visits that you were there on those four dates
.o us
% w
8 éi$% that you mentioned did you ever see anything more
<
e =
% 'ﬁ:%ﬁ than just one piece ol equipment -~ one dulldouargn w
] [ o§ O
2 BEP or someihing of that sort and one operator work- &Qg
:«‘ miTo o2
€ é%g ing on that zite? 68;
Ol =% . ~ or
e g:% A You are referring to the four dates IE E
O o.aig W
z {f,sg that 1 mentioned? &‘25
. o‘u O
2 (@) 1
2 gég Q Yes, sir. 036
< T b
g §33 A Mo, I did not. gwm
2| a4 : T2
§ g Q Go ahead. I'm sorry I interrupted. 388
<1E5¢
[
2 A Also on the 11th, as I said, there was EE;:
a*<g
. one operator, one plece of equipment, I'm not w

sure about the equipment. I bdbelievc 1%t was posc-
8ibtly a D7 or the equivalent »f a D7 Caterpiller.

The equipment operator was operating

e e——— =




which had blown from the £111 face. Thir wao
no* bveing -~ at the time I we~ thare on the 13- .,

this was not being plicked up. It wa3 sllowed ..

§ . . e
- v : i ~ 4
=
2
E?E'
%3 _
2 i’
$F e
= it e the time. He was not tpre-~ding and con-
[
é?‘” pacting the 2fuse as 1repldly as it was admic oo
o ‘ Hg to the site, a3 required by the rules and rorul- -
=8 '
E?Ea ticas. There wee cons$ °° -bly more expoied vero o
(3
E,g on :-ne site than could ha- : po3sibly been sp-oad
é);) - and compacted as 1+ was acdmittod to the si:s
~
In other words, he wasn't in compliance
with Rule 5.06 that raquirewu that whan it ie
admittad to the site it shall be spread and coo~
p2ctad ap rapldly as it i3 admitted to the sicz.
[
,5. ] Q ¥hat, if enything, 434 you od>B3rv:
|
% g:‘%‘é’ respecting tuencing and a skslier for employocn?
o L
g 'P{gg Not fepcing for employees, but sheltar for emoloycen.
:5 ~Q
2 .".E'a A The site was not adequately fenced. 'n
'y I:N:)
z ;--:,E@ other words, fenced so that it would preclul~ the
ol G35
‘é‘ f{a; entrence of people to dump indiscriminately cr 8’_
7l & a
£ *;;:3.3 when the site wes closed without supervision nr S g
i 5a =
30-: §gi anything of thir sort. There wes not portable ‘i’§
-l Cw
Z 3:%" fencing at th» €111 area tu p-event litter fron E ;
%) <= [«
Zl »uwZ . aa
<ga@ Ddlouwing from tle f£111 site,
¢l SET og
. Thorze was litter throughout the site 8>_
ocw
a2
wx
00O
<E
<
a <
w
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tlow throughout the site.
Well,

this answers you: queskt’on as
far as fenclng 13 concerned.

The thingsthat I have mentioned aa
being observed on August the llth were a‘so
observed on Auqnst the 12th during the tiue I

was ._hre.

Q Wiat, if anything, d4id you o*-erve

concerning ‘he areas that you had seen on the
“ace of the fill ne being open cn the 11th? Whaut,
if anything, Jdid you observe concarning their

condition on tha 12th when you were thare?

A Again, on August the 12th I obarrved
that the £311 face had not been compacied and
coverced from the previocus day's operation of
August the 11th, as stated by Nr. Vollmer,

Q Let mv ask ycu this: To the beat of
your ohservation had any or the rill 7aco desn
covered on the 12th that you had seen ovpen cu ths
11th?

Ko,

Go ahead, sir.

Are vou tuiiri{ng tu me?

LI Y

Yes, You may go dhesd,
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A The observations that I wade on Novemuv:v

rd

"ONSANTO
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30th of -~

Q ¥ait a minute. Before you get onto

ey,

NCE Covepycg
HED 0000669

the 30th what, 1f anything, d1d you observe ron-

cerning any liquid or othar hazardous matorisl

TED

(end above bricks and rocks and stona and mcinl)

TEC

INSURq

wvhether there was any of that material dumped on

PRo

the diaposal site.

A There are some chenicals which have

heen dumped -= open dumped on tho site. I do not
know the nature of these chemicals. I don't know
their make-up,

1 only observed thess -- observed thni

they wore laying on the asurface of ths site in

/bcs

various areas and were exposed, some of this buln

Voo it

m
ol 4
£l
ol &
5l s
Zl o
<.
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1iquid and in pools, other deing I would say more

o
-

&N

of a £011d or a semi-<nolid consistency, And agai

I don't know tho nature of the meke-up of these

chemicals,

1300 OFDER PR3

NTQ INRUR

MONSA

qQ Could you descridbe the color that you
noticed or whether there was, in fact, a color

and tha same for the odor, 1f Cherc wcs an odor.

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE
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EPA/CERRO COPPER/EIL

Really, as for as the colors, there was

some kind of semi-solid material that -- chemical
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naterial that had a rusi color ~- a red rust
to it. There wes a pool of 1liguid waich had thin

samc color -~ generally & red rust type cf pool

of liquid.

HED 0000670

Q What, if anything, did you notice con-
cerning any salvage operations on the 12th than
any different than you did on the 11th?

Well, sgain the materials that I nen-
tioned == scrap lumder, scrzp netal, metal storage
tanxs. Thete agsin. It was the sams conditlon.

These were scattered throughout the £111 site.

ANY LIMGATION:

Q Did you have occasion to see whether
there was any people or persons conducting ncaveng-
ing or salvage operations that you saw yourself?

A Yes., There was one individual who worked

at the site as a site caretsker (I would refer to

CAmuen

him as a site nwuoauronv who was going through,

R PROTECTED MATERIAL

-~

sifting through some of the irefuse and pulling

=1

out metal pipes and so forth from the refuse and

moving this t0 an area away from the active £il1

- f%%gkﬁzﬂﬁ?faer;;/wa
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face for storage in this area,
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Q Nowx, when you went back on the 30th and

on the 1zt -~ the 30th of November and the 1at of

RNEY WORK PROCUCT

0

Decembdber....
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x = MR, BAKER: Excuse me just a minuta, Bob. 8
Sg} For the record I would like to move to striie P
' gg all *estiimony and all questions concerning the g‘
;8 11th and 12th of August, 1970 for the grounds
g; as previously stated,
sg BEARING OFFICER LIND: The motion is denlcd.
a S MR. KAUCHER: Now, directing your attention
to Hovember 30th and December 1lst of 1670, HMr.
Ballard, when you esay that you made an inspaction
on those two dates, would you tell us what you 8._3
: - found with respect to the site and its operation ggg
' ; é and 1ts condition on those two days? And par- §§E
‘E é%% ticularly epecify the date that you found the gj;t
! : §§§ particular item you sre talking about on and any %8_2%
g % }%Eg comparison betwcen the two dates. gig
. ; ‘{)éé THE WITHESS: A1l right. On Noveobder 30, %%"z‘
¢! 1% 1970 T a1 conduct an inspection, sgain with (_.\)E%
A ;6: ég% Sanitary Inspector Andy Vollamer at that time. 0<_ <E
: '2: Eé(ggos Upon entering the site I odserved that the site w
‘ fu{ ;;Eg was not adeQquately fenced, 414 not have an entrance
.§ gg% gate that could de locked, ard was not posted as

far as the opening and closing hours.
There was not an adequate shelter pro-

vided for the operating versonnel. By "adequate”

-

14
-~
-
(&8
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I mean there was not a shelter which ,zou gcreencd

and uno<»na,a with heating facilities and adequate

lighting as required n,i the ncpnu,m:n regulations.
|

48 ‘ |
o
m B There was no provision made for safe drinking
o ”
CW water or sanitary and washing and tollet faciliiles '
=] ,
& , , :
MNW as required by the rules and regulations.
-V :

The refuse dlsposed at the u»ar wes not
confined to the smallest practical area.
| Thore was no vova.dwo Noaomum to provont
r:o blowing rw litter from the unloading site.

mwo £111 -bawnnnnoznnpsww-noﬁ wvas not
policecd to collect scattered material.

Refuss was not being n@nooa and compacted

as 1t was admitted to the disposal site. There

IO ANY LlTlGA‘N:

| :
was not a compacted layer of at lonst six inches

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

EPA/CERRO COPPER/EIL/PCB

CTZD UNCER ATTCRNEY-CLENT

PRIVILEGE AND WORK-PRODUCT DOCTRINE.

MAY 39, 1950 CRTER FROTECTED MATERIAL

: w of cover nnnon.»ku. appllied to all oxvo-o,u refuse
3 w. 3] at the end of the working day. And by this I am

M“ W referring to the period dbetween the end of tho
e W m working day Novemder 30th and prior to deginning
3 m m operation on Docembder 1lst,

Salvage operations were not being con-

Qucted in a sanitary manner, and salvage operations
|

| | |
| veres [interferring with the 111 ocon-goﬁ. |

0

m:.«-_wo materials were not deing removed
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from the land £31) sste dally or properly storcd

: MONSANTOQ
GE LITIGATION

80 as not to create a nuisance, rat hardoraze or

unsightly appearance,

oo,
COVERA

Of course, daily cover wa® not provided

"
[ad
X
[~ 4
o
=4
Q
Q
w
x

as such. Actually open dumping of refuse was

being practiced on this site.

PROTECTED
INSURANCE

And on November 30th I 41d observe
that there was a fire within the refuse at the
£111 facec, and I 41d observe this fire. I observod

open dburning, flames, smoke and felt the heat

[
. ﬁ from the burning refuse and did observe refuse o
= O us
2Qu burning. ano
FuE e |
-
Bl B HEARING OPPICER LIND: How high were the o
] .;L)r ~ i
E«"’ P,EE open flanes? 5& E
g te -
A g;g THE WITNESS: The flames that I saw wero o ¥ z
ol O= ouw
vt E(%g‘; coming from an area which was no more than a 8; EJJ
b UJ‘I
=
(% ggg foot in dlameter, the flames not reaching a poini ggm
wl Tho ' o
& éﬁ‘)% higher than nine or ten inches. 8%%
(9] ) O
Ll =40 MR, EAUCHER: This was on the 30th? \tt
5| 823 Sl
§ ggé THE WITNESS: That's correct. And also thoreld)
a
; ’ wvas no ingsect and rodent control measures provided.

Thore was evidonce of rodeats. There wore rodent
burrows. There were tracks and droppings observed

in the area of the £i1l1 face.

oA
Nlq3s
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Q pid you notice any traps or other,
as you mentioned, control methods and, if so,

what control methods would you expect?

ED MATERIAL

INSURANCE COVERAGE

A No, 1 didn't ovserve any control

aesasures.

PROTECY

The most satisfactory method oZ insect
and rodent control on a land £111 1s to provide
daily cover of refuse, And whon this is not
dons there is no adequate protection against
4rzects and rodents, bdecause no matter what

you do other than this it would not be sufficlent.

CUENT
NE.

The rofuse must de coversd in order to prevent

ORNEY-

insects and rodents,

D MATERIAL.

ROTECTE
UNDERA

1T

Q Anything else that you obsorved on

those two days, sir?

AODUCT DOCTRI

]
&
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A No.

ECTED
ORK-P

£ AND W/

Q What, if anything, 414 you observe con*

990 ORDERP
FROT

cerning any liquid or hazardous material on the

30th of November and the 1st of Dscember?

MONSANTO INSURAN!
PRIVILEG

MAY 25,1
TREAT

A I honestly do not recall anything in

particular 4n this regard on those two dates.
There may have been some, dbut in reviewing =y
potes and refreshing my memory on this I can't

think of anything in particular in that regord

<381



on those dates,

Q

-~

In your inspections down there on any
one of those four days after July 1lst of 1970,
did you have occasion to inspect an area adjacent

to where the 80lid refuse was being dumped?
A

HED 0000673

e

Did I inspect the chemical dump area?
Is this what you're talking about?
Q Yeos.

A I personally 414 not at that time, no.

MR. EKAUCHER: Okay. You may examine.

CROSS EIAMINATION

Y-CLIENT

TRINE.

BY MR. BAKER:
Q

RNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

RATTORN

I guess from this 1ist you Just read,

TECTED MATERIAL.

Nr. Ballard, they don't do .r«orhun right down
there.

ATTO

D UNDE
RK-PRODUCT DOC

Is that your conclusion?

-
[~

EPA / CERRO COPPER/EIL/ PCB

T

A I beg your pardon?

ACER PR

S FROTEC

Q I guess they don't do anything right

)W down there.

MR. EKAUCHER: Your Honor, I am going to
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MAY 25,1800 C
TREAT A
PRIVILEGE AND WO

obJject.

MR. BAKER: Your Honor, I would like to fina

out what they do right.

MR. EKAUCHER: Your Honor, we are not here

to determine what they do right but what they do

i)

——

Py ] 3ICY
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wrong.

3
S
]
5

MR. BAKER: I think this 1s televant.‘
TRE WITHESS: Do you have anytliing in mind?

=
=)
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>
~
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3
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>
Q
o .
Eg MR. BAKEZR: You Jjust read right through the

§
@ =
MR. KAUCHER: Your Honoyr, we don't complain

>

ég book. I would like to know what they do right.
g [Z]

e

about what he does right. We do complain about

what he does wrong.

MR. BAEKER: I will withdraw the question.

Bow long have you worked in this field
in the State of 1l1linois either under the Depari-
ment of Pudblic Health or under the Environmontal
Protectlon Agency,

THE WITNRSS: Por two and a half years.
Q fave you ever inspected a toxlc dump
in the same goneral sitet?

A What do you refer to when you say &

ATTORNEY CLIENT PRIVILEGE

“toxic dump”t

EPA/CERRO COPPER/EIL/PCB
. ATTORNEY WORK PROCUCT

Q ¥Well, a dump up at the northwest coraer

@
L i

of the site ~= chemical dump,

A Phat belongs to Mr. Sauget?

Q Yes,
A I personally have not.
R

Never have?
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A Never have.

IAL:

Q Do you know whether or not he has a

permit for that?

E COVERAGE
-HED 0000677

[
ED MATER

C

A To ny knowledg> he does,... What Lype
of parmit are you referring to? Permit fronm

whom and to do what?

PROTECT

INSURAN.

Q From the Illinois Department of Pubdlic
Health to dump mual»nnﬂn.

A To my knowledge, no.
Q You don't know that he does?

A Not to my knowledga.

ERIAL
ATTORNEY-CLIENT

Q Where exactly were the red ryst somi-

D I 2AT

g

50l1ds and 11quid pools on August the 12th or

CCT
UNBER

PRODUCT DOCTRINE.

Auguat the 11th? Where wers they?

ROTH

A As I recall, the uob.u. of liquid that
1 oboerved was immediately sauth of the riil

face and south and east of the £111 face.

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

Q  That 18, doth of thess? The red rust
semi~solid too?
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MAY 25. 1990 CRDEA P

A No. The semi~solid material that I
observed would be immediately south of tha most
southerly edge of the lagooia which 18 located

adjacent to his site anda belongas to the Union

Electric Power.
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Q Do you know whether or not thai is on

MONSAN
LITIG

HED 0000678

Mr. Sauget's site where you saw this seni-soliad

BRAGE

red rust?

MATERIAL.

ED
SURANCE oy

A Well, Mr. Bauget has filled refuse
right up to the feance which surrounds this lagoon.

If this area was not on his property, then he is

PROTECYT

IN

filling refuse on property tbat was not his. But,
a8 dest I can determine, this is the property

where I observed this,

Property covered by his perait anyway.

-CLIENT

RIAL.

Q
A which permit are you referring to?
Q

-

Tho sanitary land £111 permit.

TTOANEY

A Mr. Sauget does not have a permit to

UCT DOCTRINE.

operate o sanitary land f£111.

CMPANY LITIC ATION:

TECTED AT
NDERA

~
~

Q He doesn't?

A %o, hs does not. The permit aystem

0ER PRO
ECTED U
D WORK-PROD

o1 PANCE
T

cane into effect with the creation of the solid

waste disposal districts act, which was =~

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

Q Didn*t he have to file an application

EPA/CERRO COPPER/EIL/PCB

MAY 25, 1990CR

PRIVILEGE AN

MCNSANTO M
TREAT AS P

ror registration?

A He filed for reglutration. That is a
registration fors. It 18 not a permit of any
type., It is simply a registration.

Q He bas to have it. It has to be approved.

B .. R R I
S PRTEZS BV R O e 0. S ad T

<365
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A Under the old‘requircmentn of the solid
waste disposal law and the rules and regulations
tbat was required as well as prior approval.

Q He not only had to file thls but it
had to be approved.

A He had to get prior approval to operato
a s0lild waste di;posal s;te.

Q I would call that a permit -~ permissiocn.

A All right, permission.

Q And he does have pernisaibn from your
Department -~ the Department bdy which you are now
enployed to operate a snnitnry 1and site.

MR, KAUCHER: I object to this, The record
will speak for itself whether he does or does not
have.

What he has here 1s what Mr. Ballard
mentioned. He has an application which was

spproved dy a pre-existing governaental agency,
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and the only testimony we have so far is he does
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not have a perait from the Znvironmental Protection
Agency.

MRARING OPPICER LIND: Well, I think he has
answered your question.

MR. BAKER: All right. Now, do you know

HED 0000679

.
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;3@ whether or not he's ever made such an avplicaticn
[l
Efj for a chemical dump?
=3
;8 THE WITNESS: Not to my knowledge.
)
Ecz) Q So, you wouldn't know if it's ever been
O «
B approvad then either,
&2
Ry

A If such an application were approved,

such a record would te in tha files of our --

of the Springfield office as well as the regional

: = office. m
oy S e 258
i ol _3uw Q You have checked those files and you - OB
5 sz P | =2 =
' 5 ¢l (%< £ind no such chemical permit application? |,Tj82
P = - Lo ~—
'Y =4 o
§, ;’\ r/‘gg A 1 have never seen such an application. g oa
2T 2 Hah aXb
¢ ol \Lf“g Q Have you seen any correspondence about Q. 8“"
5 {1 \tog Q35
. S VEL BT 0?’6
u\‘ 4% o>
M (‘. n; h"é w >
; :,‘ 450 A Kot to my knowledge, no. E = w
L aws : =
() Ség Q You testified that the red rust thinge 388
o o a . —
g 53(2‘3 you saw were chemicals, How 4o you know that? & EE
<] 94
S,’_" 23%‘ A How do I know that they are chemicalsn? w
Q] SET

Uh~huh.

Well, tizoy wore not organ‘c,
How 4o ycu know?
The ~-

Did you take a sample of tham?

» O > 0O » P

Wo, I 414 not,
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Q You don’t know whether it was just plain

MONSANTO
ITIGATION

colored water, do you, that was in the pool?

A 1 didn't take a sample of 1it. I don't

ERIAL:
VERAGE |,

HED 000068} -

know exactly what the composition of the materisl

ED MaT

CE co

Q So, you don't know, I guess water is

PROTECYT
INSURAN

a chemical., It is a combination of two. It is
H20, isn't Ait?
A Yes,

Q So, you don't really know what that was,

A Thet 19 what I have sald, yes, I didr't

£Y-CLIENT

.Ruot what 1t was,

CRIAL

AT

Q 80, when you said they were chemicals,
that may have been a mistake, nightn't it?

A I suppose that's a possidbility.

g

&
L4

(V]

El 2
m/ o
«

<
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[ &

(V9

Diad you ever run a @Qunp?

~
-
P

AN
g‘u T
Pl

f

%o, I have not.

O INSURS

-

Ever run a -pu»nbnﬂ Hnra £1217?

¥o, I have mot.

EPA/CERRO COPPER/ EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

MONIANT

N o : R Y
Ever work for anybody that 414 run one?

No, I have not.

Have you ever operated a bulldozer?

> £ » 0 » O P+ O

No, I have not.

Q Would you tell us the physical character-

istics of the site?
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g: - . L 4 o
',’3 A Would you @efine what you mean by é
Sg "characteristics™? g ,
@ EE Q Well, it 1s bounded on the west by o
- O u
o what? 9 - 3 x
88 &g
S 5 A It 1s bdounded by the Niseissippl River. : D "_H
& o : TR >
Sa It 1s bounded by a street. It is bounded by a ‘£§§
x = o
B~ street to the north. g Ox. &
o Z
HEARING OFFICER LIND: A street to the northt® G i
- =3
. & 'THE WITNESS: Yes. To the south by a field -8 E g
z 5 i
f:i :aii_(;_lg 2 low lying fleld which has deen used in the past g % Lél
(CWE w
<1 il T
E Eié’é for growing crops. It 1s bounded on the east by, O E o
) ; BES oh, railroad tracks, a léves, < <r:
< l'U C!'_Q & <
cl a3 :
Z ‘p‘éfé HEARING OPFICER LIND: A levee on the east
cl 65
L Eak s1de?
9l Twg
b =
gl uog THE WITNESS: It 1s really.... Thers is a
7l T5a
UZ 2%5 concrete reduttment, I guess you would refer to
O| 3w
'z ;.ﬂ’f% 1t, which runs parallel to the rallroad tracks
[77) o - =
Z| >uWZ on that side.
v, 9| $EE . .
e HEARING OPFICER LIND: Where is the access
gate 'or the road loiding into this site?
THE WITNESS: This will de at the northeast
side.
HEARING OFFICER LIND: The northeast corner?
THR WITNESS: Coming in from the street, right.
:'A W, £ "' b -",, '-g:‘ " f—”j" ‘ ;:"r""l'»hv'” 5 ¢
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HEARING OFFICER LIND: On the north side of
the site -- on the east end of the north side of
the site would be the access road?

THE WITNESS: f"hat's correct.

£ MR. BAKER:

How, 1sn't thore also a leves
;“-’) E along the west side between the river and the
g?é: site proper or the dump? 8’_|.|J )
v A Yes. ‘:“gﬁ_ﬁw
5 % Q How, to get to the site the only way E’ § é
E ‘égj% Jou can get in is off the streot which runs along %; ;._'_'
. g E%g the north edgs. %8 ng
2 EE._ A Do you mean - 030
é %&:'% R Oh, by vehicl 85'] '-T’
-8 %‘%8 s DY cle, g [% %
¥ &8% A By vehicle? (\)‘C__-)o v
é %g; Q Yes, by vehicle. 0“_ < E."
2 2%% A I would say that the morth side wouia '
; %’ éggbe the only area accessidle by.v'oﬁlcla.
; - : é %EE Q If you came up from the lbuth, you
! "3 o would have to hope it hadn't rained for about : '
; SR thres Io_-ekl before ;aﬁ éould -(et tix;ough in a 3 :;
c car or a truck, A
A I would say that, yes.
Q

And you would have to treepass over
somedody's property.

e
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A This would bs correct,

Q Is the purpose of the rule -- you talk
adbout sightliness and unsightliness.

A Which rule?

Q Well, you are the one that talked about

it. You talked adout salvage materials wera

improperly stored and they were umsightly.

What has sightliness got to do with
pudlic health, Mr. Ballard?

A Well, I didn't write these rules and

regulations,

qQ Vell, you are sort of an expert. You

have been in this field seven years. Does sight-

1iness roally have something to 4o with public
health?

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

A

EPA/CERRO COPPER/EIL/PCB

Does sightliness have something to do
with pudlic health? I think you are ssking me

an opinion.
Q Yos.

NI

As far as I'm
concerned, yes, I delieve it does.: ‘

Q

A This 1s kind of &....

In an area 1ike this which isn't visidle

from the highway? I mean this area wouldn't cven

offend Nrs. Johnson and her beautification project,
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MR, KAUCEER: I object.

HEARING OFPICER LIRD:

ATERT

Mr, Beker, I don't
think this 1line of questioning is relavent.

ED y"

MR. BAKER: Did you make any spucific tests

RaNncy c

TECY,

HED 0000685

to find out whethsr there were, in fact, rodents
on the site?

PRro
INsy

THE WITNESS: 1 observed tracks and droppings.

NT

I observed burrows.
Q
A

LN

ATION:

Buat «or 414 not ses any?

“RIAL
—TCRNEY-CLIE

RODUCT DOCTRINE.

There is exposed refuse, garbage there
for them to -~

T MAT

O

e

s}

z
L

= >

O

©

Q But you didn't see any?
A

TE

1 aidn't see any live rodents.

~e

MONSANTC INGURAMCE:

I have
at times seen the dodies of dead rodents on Nr.

WORK-P

Bauget's site in several pnuwnbor..
Q

900 ORDER FRO
PROTECTED UNDER A
E AND

S
G

They might have dled because he had
poison out for them.

MAY 25, 1
TREAT A
PRIVILE

A
Q

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

You can make that sssumption.

EPA/CERRO COPPER/EIL/PCB

80, thers may have been rodent control
o . SR sl b
measures. There could have vouu.

A Well, as I said vrnono. adequate insect

and rodert control measures would consist of dailly
cover of all refuse.

Q Well, as a mattsr of fact, rats and

,.. . av, . Apka ' .
P NGRSV LIS o ) NTIREAY

P ,mfvf\.(
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mice can burrow through six inches of cover too,

MONSANTQ
ITIGATI)

E COVERAGE |,

ERIAL:

can't they?

o
TED mar

INSURANC

A If refuse is properly covered and coma-

pacted, it will pnot be an attraction for them to.

HED 0000686

In other words, if this stuff 1s exposed for them,

PROTEC

they would dbe readily attracted to it.
n|-

Howaver,

Q

LEGE

But, aren't they creatures of habit?

OCUCT

Don't they know it's been there s long time and

TERIAL.
RNEY-CUENT
TRINE.

wouldn't they know it was covered up?

~
~

2D MA
b

ECT
DERA

MR. KAUCHER: Your Honor, I am going to

object to what a rat might do or uwnwn not do.

I don't think Mr, Ballard can answer abdbout a
rat's habits,

0DUCT DOC

3
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Q
e
-t
Y
A4
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PR

ADERFROT
TECTEO U

o
ATTORNEY CLIENT PRIVI

ATTORNEY WORK PR

MR. BAXER: He might bde an expert on rats.
MR, KAUCHER:

EPA/CERRO COPPER/EIL/PCB

I don't think he is so quali-
fied at the present time.

mNSANTc INSURENC
PRIVILEGE AND WO

MAY 25.1990C
TREAT AS PR

MR, BAKER: If, in fact, the site had rodents

before, I sald, 1s cover alons going to wo« ;ria m
of then? . . , . N =2
.v

THE WITHESS: You say 1f the site bad rodents
dbefore. uonono. when?

Q Bafors he started dumping thore.

A Well, I wouldn't know whether they would

AT A WL
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be coming there before. I think you are asking --

HEARING OFFICER LIND: Mr. Baker, could

MATERIAL

NCE covgpsg

you proceed on with other 1ines of questioning?

MR. BAKER: Other than rata? Yes, sir.

CTED
URA

HEARING OFFICER LIND: Other than rats.

PROTE,
INs

ME, BAKER: What is open dunmping?
THE WITFESS: Open dumping simply means the
dunping of refuse without any attempt to provide

'uij cover of this refuse with the proper cover ntet1a18 w
3 ' s
294 Q  As a matter of fact, the stuff was a gg
T W =l =
‘,L_'(?(!g dumped on top of the face of the £111, wasn't 1t, m8 >
L0 . ~aom
;,Eg from the trucks that drought 1t in? It had to a:Jo_ Q.
T Y
'QUE;g be dumped. & oz
iHeo oow
228 A Yes. oz
o i o>
f_;ég Q And that 3s not open dumping as 1t 1s g:: uzla}
(£ - =
902  prohibited by the rules. w & e
= O
o< Oro
'—‘.’(“g’ A No, open dumping would be if this refuse . E ’:
o ot <g
igé 1s dumped and not coversd at the end of the day. w -
Z-a o
Q 80, we are really dack in the same area, - '§
' Ve are talking adout the adaquacy of the cover -
and wvhether we get it done in a day or not.
A That's correct,
Q Are cinders permissible or not permise-
aidle, Mr. Ballard, in your opinion?
:l :'C“JM »:'7'4{;;?“‘\ _-,"5'*\-: ":—-'\‘4,' '.-. :"'a . ¢ ."ﬁ."
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They are not,

And would you tell me, gir, why they are

NATERQL ;
COVERACE L

A Because, an Mr, Hart before explained,
under the requirements for cover material it seys

that it should prevent fly and rodent attraction,

OTECTED
INSURANCE

which cinders do not. It should not releass

OCucT

ATTORNEY CLIENT PRIVILEGE

odors. It should not prevent any fire hazard.

If thers is oxygen.,... This doean't’

provide an air tight seal, so there is oxygen and

NEY-CLIENT

COCTRINE.

it won't prevent a fire.

-
-

And 1t will not prevent the rapid per—

0 MATERIAL

T
CRATTC

colation of surface waters down into the refuse,

oTed
~
o

ATTORNEY WORK PR

EPA/CERRO COPPER/EIL/PCB

Q Compacted cinders won't do any of these
things?

ORK-PRODUCT

CTED UN
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A Well, how do you compact cinders so that

50 CRICA PR

3 PROTE

there is no air space between thea?

The samo way you compact crushed stons.

MONSANTD |
MAY 25.1
TREAT A
PRIVILEGE AN

Crushed stone is also not acceptable.

X

N
whyt e

For the same n.u-orm.
Q Why doesn't the rule then say you have ' ;

got to use dirt and only dirt ‘and that is the only
thing that will qualify.

-,

Oy
1w w \’

3
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MR. KAUCHRR: ObJect. The rule will spesk

IAL: MONSANTOQ

NCE CQVERAGE LITIGATION

for itselr.

o
TED MATER

HEARING OFFICER LIBD: ObJjection sustained.

MR, BAKER: Does the rule specify dirt as

the only cover?

MR, KAUCBER: Object. The rule speaks for

PROTEC
INSURa

itselfr. What 1t says is there in dlack and white.

HEARING OFFICER LIKD: The rules speak for

thenselves.

NR. BAKER: Are there in your opinion any

Y.CLIENT

RAL
RINE.

substances other than 4irt that can meet these

qualifications?

CNAT

TEE WITBESS: In my opinion?
D nOQ-

cR ATTCAN
GUGT COCT

OTECTED UND
AND WORK-PRO

TREATASFR
PRIVILEGE

RCTECST

A Not that I know of, no.

_Re
<

Q Dirt is the only thing that preveats
fly and rodent attraction?

5
O
5
E
W 1
g
°©
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z
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[46
=
[72]
z

QRDE

A

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

I'n talking adout all of these matters.
HEARING OFPICER LIND: Nr. Baker, can we

MONSANTO
MAY 25, 1990

proceesd along another 1ine of questioning?

MR, BAKER: No. You may examine,
MR, KAUCHER: No questions.
HEARING OFFICER LIND: The witness is excused.

(Vhereupon the witness was

‘excused.)

N .
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MR. KAUCHER: I will call Kenneth Mensing
to the stand.
{Vitness sworn by the Notary
Public,)
KENRETR MENSING
called as 8 witness herein on dehalf of the
Complainant and having previocusly been sworn by
the Notary Public was examined and testified as
follows:
DIRECT RXAMINATION
BY NR. KAUCHER:

Q ¥1l1ll you state your namo and address

EPA/CERRO COPPER/EIL/PCB

for the benefit of the Court and record, please?
A Kenneth Mensing, 181 chborland,
COIIInsvillq, Illinois,
Q Nr. Nensing, by whom are you presently
employed?

A By the Environmentsl Protection Agency.

Q  And how long have you been in that

employment, sir?

A S8ince July 1, 1970.

Q Would you give us some background infor-
mation on yourself concerning whatever qualifications

you have for the £i81d in which you are located?

HED 0000690

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

Towr "
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L9 That is, the environmental protection field.
gg A Well, I have two years' of college
. Eg credit. I was in the Army for three years and
;f had occasion to work in some modical and sanita-
gg tion work -- praventive medicina. o
=] O, w
é‘ E I have worked for the Departmsnt of a 80
Bl = Public Healt: from December, 1969 until July 1, ﬁ’:§ g
=4 1§7o and then ever since with the Environmental E E E
Z,‘ _‘%;’d Protection Agency, §_-Jé E
. 'é é%% Q Your particular work with the Rnvirens 8 gua.l
2 %gg mental Protection Agency 1s what, sir? 8& G
*: Eé{;f,% A I an a Sanitary Inspactor in the Bureau ggé
:‘5’ 'é,_'ig“)- of Land Pollution Control. 2 r: t
2 %%g Q And has that been the same particular &j < <
%. %E; duties ever since July llf of 19707
'g %;g A Yes, 1t has.
g;) ‘§Eg Q Have you had occasion to inspect a
) g EEE disposal site oper.l.tod by Paul Sauget or Sauget .
A and Company ia St. Clair County, Illinois? ;;-":
i A Yes , I u.nl’“""’“ ﬁ
‘ Q And have you been there on more than
i one occasion?
A Yes,
Q And are you familiar with the site ana
R WRRIAT O : gy fsirtc xR #

[
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its location and physical makeup, Mr. Mensing?

A Yeos.

Q Would you descride for us generally
what the site looks like, how it is la3i out and
so on in just very general terms, if you will?®

A It 18 adjacent to the ninlillippi River
in a relatively low area, rectangular.

HEARING OFPICER LIND: What are the all over
dimensions of this site, MNr. Mensing?

THE WITHESS: This I couldn't say for sure.

M3, KAUCHER: Now, could you give us the
date or dates, first of all (Just a 1ist of them)
thet you have been on this site and conducted
inspections in your official capacity on or after
July 1 of 1976.

THE WITNESS: On August 12, 1970, again on
February 8, 1971 and March 22, 1971 end April 7,
1971.

9 How, going dack to August the 12, 1970,
Nr. Mensing, would you tell us what you found

concerning the operation and situation and the
condition of this site on that day. '

A I observed that there was no adequate

gate,

-~ 110

ATTORNEY WORK PROCUCT

EPA/CERRO COPPER/EIL/PCB
ATTORNEY CLIENT PRIVILEGE
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Q Now, whst 4o you mean by that? Would
you explain?

A At the entrance to restrict travel

HED 0000693

during the hours that the site wasn't in opera-
tion.

It was not posted as to the hours and
days of operation. No shelter for ths employees,

That they again were using cinders asm cover

3

material., Not spreading and compacting the

refuse as it was being admittead to ths site.

TTORNEY-CLIENT

PRIVILEGE AND WORK-PRODUCT DOCTRINE.

I observed unsanitary salvage operations.

TED MATERIAL

g
o
L. 4
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Q Vhat in particular, 4f you recall,

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

did you notice that waz -~ or how that was deing
conducted that you felt to be an unsanitary sal-
vage opesratior?

A There was an individual who was actually

scavenging in the refuse; was manually sorting

MAY 25, 1990 ORDER PROTEC
TREAT AS PROTECTED UNCER A

%NSANTO INSURANCE CCM

%
the refuse as it was being adnitted to tho site. ‘i&
Q 8o ahead, sir. 11

‘A And there were no provisions for portadle

fencing to prevent blowing litter.
Q9 What, 1f anything, did you notice adout

vhether there was any litter blowing at the time

out there or around there,.

U4 100
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A Kot at the time that we were there,

HED . OOQ_QQ’*

bat there was evidence along the banks and some

distance away from the active r£ill area where

there was refuse laying on the nnoran or litter.
Q All right, go shead, 8ir.

A And T odserved that there wers =< 1

PROTECTED MATERIAL
: MONSAN
INSURANCE COVERAGE LITIGAngN

observed that 1liquid had beea dsposited in the
£111,
Q Now, would you tell us in a 1little

bit more detall sbout that, dr. Mensing? The

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE
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color, location and what you saw?

.
1

TERIAL
NEY-CLIENT

D MA
OR

C
D UNDER ATT

A Concarning the liquids?

’GAT‘ON:

MONSANTO INSURANCE CCHPANY L

Q Yos,

TE

A This was in the actual ramp or the

K-PRODUCT DCCTRINE.

£111 areas =- the ares that was deing worked.

-
<

It had a reddish <~ most of it had a reddish

ADER PROTE

ROTECT
ND WOR

color., There were some that were ambor and

lighter colored.

TREATASP

PRIVILEGE A

It appeared to be thicker or more

MAY 25, 1980 G

viscous than water., Some places thore were
sctually dried and it sort of had caked. There
was sort of a jell, It sort of looked 1like it

had Jelled.

Q Did you not’ any other color io there
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other than the red or rust color that you had

MONSANTQ
LITIGATION

mentioned?

A No. Juat red and shades of red.

TERIAL:

NCE Cco VERAGE

Q D14 you notice any other areas where

HED 0000693

the 1iquid was than what you mentioned on the....

TED My

Well, where exactly was 1t? I am not too clear

in =y mind wherc you saw this 1iquid ersa and

PROTR,
INSUR,

the Jell and the remains of what had been a 1iquid.
A On this date X would Bay around 50 feet =~

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

50~75 fest from vhere the trucks were actually
dumping at the tinme,

GAT'ON: -

Q Where was it in refevence to the face

of the dump? Was it defore you got to it or on
past the face of the dump on the low area?

A It was right on the ramp, probadbly in

RFARCSTICTED MATERIAL

=
=

an area that had been worked a few days prior.
. Q And at the time you saw that was there

O INSLPANAE ~OuDANY L

anydody working it or around or attempting to do
anything with or about this 11quid that you could
S : _ P - .

TREAT AS FROTECTED UNDER ATTCENEY-CLIENT
PRIVILEGE AND WORK-PRODUCT DOCTRINE.

MY 25, 1990 CRD

aorw

A ¥ot that I could ses.

Q Nox what else, if anything, 414 yon
observe then about the site on August the 12th?

A This 1s the extent of what I observed
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on August the 12th, ;

Q Now, you were back again on February 8
of thia year, is that correct?

A This is correct,.

Q Would you tell us then, Mr. Menaing,

the observations that you made on that day con-

L/PCB

cerning tho operation of this dump and shortcomings

OCUCT

ATTORNEY CLIENT PRIVILEGE

that you found to have existed, 1f there were,
A Cinders were being used as cover material.
I observed that chemicals wers being deposited --
had been deposited at the £111,
Q Now where and what did you notice in
particular detell adbout these chemicals tha% you

mentioned? Color, location and what you saw.

EPA/CERRO COPPER/ El
ATTORNEY WORK PR

A These were essentially the same as
befors. Tho volume, of coérno, was not the
cuno.> The Caterpillar was constantly going over
it. This was not what I would considor the active

£111 area.
qQ A1l right, what 414 you notice? The

same coloi as you hia mentioned dbefore, is that

what you sald?
A Yaos,
Q What else did you observe then other

than the 11iquid deposit?

€ n e

@
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A There was an accumulation of tarrels
adjacent -- fairly well adjacent to these
chemicals in the same area.

HEARING OFFICER LIND: Wooden or steel
barrels?

_THE WITNESS: Steel.
HEARING OFFICER LIND: Metal barrels?

THE WITNESS: They were being salvaged.
They were brought there, iﬁg laieonc -~ some
Salvage Operator was collecting these darrels
at irregular intervals.

MR, KAUCHER: What elses diad you notice

about the condition of the operation of the dis-
posal site?
]

THE WITNESS: There was no portabio feacing

being ntilized, Again I odserved unsanitary sal-

‘vage operations,

Q By that you mean the same thing you

: [
mentioned before? A person dowa {n the =--
2 .

A

A - Right, the manual. =

Q == duxped material physically going
through 1t?

A Manual sorting of incoming refuse.

The refuse was not being spread and
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compacted as it was bdeing admitted to the site.

Q How were you able to determine that,
Mr. Mensing?

A During the period I was there (approxi-
mately one-half an hour) a numder of trucks =- a
few trucks had entered, and during that tims no
effort by any pisce of equipment was made to -
spread or compact this refuse,

Q And at the time that first truck entered
when you first got thero, was there any refuse
sitting there that had not been spread and com=
pacted?

A Yes, there was,

qQ And at eny time you veré there did you
notice any effort to spread or compact the nmater-
12l that was there when you arrived?

A so.

Q 8o, at least for the half an hour that
you wero there nobody mede any effort to spread
or'eonpaet what was there or vhat came in while
you were there.

A This 48 correct.

Q All right, go ahead, sir.

A That is the extent of ay observations

ATTORNEY WORK PROCUCT

EPA/CERRO COPPER/EIL/PCB
ATTORNEY CLIENT PRIVILEGE




on Pebruary 8.
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MR. BAKER: VWhat is the dste? I1I'm sorry.
PFedbruary -~-
THE VITHRSS: Eight.

o
0 iy
CE Corvgfg
HED 0000699

¥R, KAUCHER: PFedruary 8. Now, I think you

TECy
RAN

U

were next there on March the 22nd, 1s that right,

PRo
Ixg

sir?

THE WITHEES: This 1s correct.

Q And would you tell us what Wos found
with reference to that site and its operation
on that date.

A Cinders werd being utilized ss cover

material. I observed unsanitary salvage opora~

¥
o
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b
9
e
e}
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«
e
c

tions.

er

MCMSANTO 1NaLURANS

Q Sane thing as defore?

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

A Same thing as the two presvious visits.
T observed that sgain 1liquids had deon deposited
in the land £111, and I observed the chemical or

TREAT AS PROTECTED UNDER ATTCRNEY-CLIENT
PRIVILEGE AND WORK-PRODUCT DOCTRINE.

the toxic Qump at this date.

MAY 25, 1990 CROER PROTZCTED MATERIAL

Q Now, you talk about a chemical or a
toxic dump. Where 1s that located with reference
to where the 50114 material was being depnsited?

A This would be northwost of the land

£111.
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PSRRI INY e R Yeg

118
3 Q And tell us what you saw., When you
Sé’ gsay you saw a liquid or chemical dumped, Just
E§
A

tell us what you physically saw and felt and
smelled or heard or whatever your physical reac-
tion was to whatever was out there.

A I observed a r‘ctangular fenced in
area. This was a substantial cyclone fence,
I would say approximately a hundred yards long

by thirty yards wide, somewhers in this yicinity.

e I oblerved‘ono vast area of ﬁodlcd
:é J'::‘.)lg chemicals, and there were darrels and lumbder
% EZ?EE Junt strewn into this pooled arsa. Thls was
% EL‘O; at ihe very north end of this chemical dump.
?‘. ?:‘5’ Toward the south where wers smaller
%E %oé% legooned areas with different larkex'-s by each,
%«\‘. "éf'g(‘) which I presumse indicated to the people who
((‘\ %%g dump thers the different chemicals wereo supposed
?‘ %gé?,’ to go in each of these aifferent lagoons.
£l gy Q  What particular markings d1a you

8 58k

otice on these thingl;‘lr;- Mensing, or could
you read them?

A They meant nothing to me. They were

wvooden,

HEARTNG OFFICER LIND: Wooden stakes with

. Ay '_ Y % .-,
St At At IR RCH R 328 S A RN -

wesras'
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o a code pumder on them?
[ 3]
SS’ THE WITHESS: A code word., One I remember
a3
5 I sald "Pox" on it.
I8
g&, MR, KAUCHER: ¥What else 414 you observe
(9]
é) 5 adout that liquid ares -- 1iquid dump area?
1Sy
E 2 THE WITHESS: It had @& very sharp pungent
(™

odor =~ very nauscous odor for the approximately

rivo nminutes I was there.

A very unfavorable D w
650
odor ~ Q w
. 2
2 e
= r] Q Are you sware as to whether this is w 8 =
%‘ 13w oy s 1 =
E| 5Z  part of wr, Sauget's operation down there? 83 ; :'
Ol wze ) o
@: gg§ A Yes, this 1s. %guz,
>l < : o -3
Z @E{; Q  Was thers a gate on the fence that 8 E (&)
o ok D
e (E‘th you saw around this area? ot ‘i‘w
¢l Tax A Yes., oﬂ:
AR 2FR
b O §§3 Q  And was it locked or closed or open, §<E—
@ 5092
’6 §§E and if closed was it locked when you were there? w
By -
::;, 3%‘-‘3 A It was open.
ozl > w3 .
2 Q §f5§. Q  W¥as thers w attendant or sanyone there
within 15 to 20 fest of that gate? >
. A No, there wasn't. ' .Jf{,
; Q Were thers any signs posted on or sround -
that gate?
A No, there wasn't. Not on the gate.
"_‘_.L P A oGl adias ~:""\
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of the roadway. 1 stopped there and tried to

contact someone.

Q Anybody there?

A But there was no one there, no.

Q Did you drive up into this place?

A Yes, I aia.
Q

NT

And at any time that you drove thers

did anyone walk up to the car or ask who you

NEVY-CLIE

DOGTRINE.

were or in any way request identification of

WVATERIAL.
3

D
710

DUNDCRA

"]
[=3
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DUCT

No, they didn't.

Or question your presence there at all?
No.

ADER PROTECT

TECTE

D WORK-PRO!

Q

o

What colors or color was thers on sone

E AN

of these various pools and ponds that you have
alked about.

TREAT AS PR
PRIVILEG

MAY 25, 1920C

A Oh, colors ranging from virtually clear

to brown, brownish red colors.

Q- Bow, you were there ths last time I

believe on April the 7th of this year, is that

correct?
A Yes, sir,

Q Last week one day. And would you tell

us what you found on that occasion, Mr. Mensing,

with respect to the condition of that site and

2

0

Once I got in there was a small shed to the right

RANEY WORK PROCUCT

ATTO
ATTORNEY CLIENT PRIVILEGE

EPA/CERRO COPPER/EIL/PCB

HED 00002702
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ites operation?

A 1 odbserved that again cinders were being

used as cover material. I observed that liquids

had been disposed of in the so0lid land fil1l,
Q Was the liquid land £311 or liquid
dump still in operation? Or 41id you inspect

that part of it?

A Yes. Thir was the same condition as

previous,

NE.

The gata was open, no un»oanucap

v-CLIENT

ERIAL

Q How about whatever else, if there 1is

D MAT,
JHIDER ATTORNE
PRODUCT DCCTRI

anything, that you d4id find over in the solid
part of 1t,

Was there any fence on the solid
part?

A0TECS

~
r

A Yas, there was,

OTECTED
WORK-

PRIVILEGE AND

Q What part was fenced?

A Just on the north side of where the

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

111 operations are there was fencing and on the

z
2
«
(V]
E
4
o
a
P
(o]
(]
w
[&F
=z
«
o«
ps}
[’}
z
(&)
-
<
<
L]
4
(o]
3

MAY 25, 1920 ORDER

TREAT AS PR

east side.

Q Was that there when you were there on

the 22nd of March =- that fence?
A Yes, 1t was,

Q Was 1t there when you were there on

the Bth of Pebruary?

A Ho, 1t wasn't,
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® -
Q It obviously had been installed some-
where between Pebruary 8 and March 22nd, 18 that

correct?
A This is correct.

Q Does that enclose approximately two

sides of that site ~- the solid waste dispoasl
site?

Yes.

Leaving two sides open, is that cor-

Yeos.

How about was there any portadle fence

1~
5
20
T
EZ
=5
pg
o
O-

-
[

PRIVILEGE AND WORK-PRODUCT DCCTRINE.

in use that you counld see on your April Tth

-
[

TREAT AS PROTECTED UND

inspection?

A This ie¢ what I am referring to, is
the portable fencing.

Q Was there any permanent fencing up

there on your April 7th inspection?

MAY 25. 1920 ORDER PROT

A Well, the fencing was on metal == 1t
was Just.... I don't know how to descridbe the
wire, the kind of fencing, but it was on metal
stakes that were driven into the ground, which

could be construed as deing either permanent or

portadble.

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE
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® »
Q Let me ask you if there was any fence
eround the perimeter of the sits itocelf?

A Bo, there wasn't.

Q Just this fence on the two sides you

have describded?

A That is correct,

HEARING OFFICER LIND:

Was it a chain link
mesh type fence?

THE WITHESS:

Yes, it was a mesh type. Large
mesh fence.

MR, KAUCEER: What, if anything, did you

notica concerning sny scavenging or salvagilng

operations on the 7th of April when you were
out there?

ERIAL
§evcuENT

THE WITNESS: I noticed no scavenging on

April 7.

qcérjgggTRlNE.
ATTORNEY WORK PROCUCT
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Was there any salvage material on or

~
uho

-about the filled ares of the site?
> .

CRANGE COMPANY LITIGATION:

Just an accumulation of motal ernnown -
chumical metal dnnnow-.

Q

Where were they, in a small area or

MAY 25, 1320 ORD

MONSANTOIN
TREAT AS

ga“pUﬂiﬁ

pread out or how were they nnnznnvu on the eite?

A They were 1n an area removed from the

actlive r11] area.
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Q What, if anything, did you notice con®
cerning the area of the face of the rill being

used to recelve material, How much of it or ’

how 1ittle of 1t was being used or was open when

HED 0000706

you were there, let me ask you that,

A On April 77

E

Q Yes.,

e

A This was being contained in & reasonable

area.

PSOCUCT

Q Did you find any obJjoction on April 7

WORK

to the area that was being used to dump, lel me

=
=
c
a.
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gY-CUENT

ATERIAL
TTORNE

ask you that, on s dally dasis.

ATTORN
ATTORNE

st
™

DOCTRINE.

A No, I d4lan't.
Q

IDER A

AK-PRODUCT

[~

Had you hsd any objection on March 22nd

the previous visit) to the area being used to

LY

EPA / CERRO COPPER/ EIL/PCB

£Q PROTECT

DANCE COMPANY UTIGATION:
2
TEDU

ispose of the daily dump or the dunmped area?
A %o, I éidn‘t,
Q

D WO

OTEC

Let's go back to Pebruary B,
n Pebruary the Bth?

How adbout

MAY 25, 1590 ORD

MONSANTO INS
TREAT AS PR
PRIVJLEGE AN

A Yes,

Q So, somewhers between February 8th or

at least dy your March 22nd visit the area belng

used had been reduced in sizs, would I be correct

in saying that?
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$é7 A Yes.
~-
é?é? Q When you were there on April 7, approxi-
O
. xS mately how much of the face of the dump ~= what
&y
&@" would be considered the face of the dump was being
4519 used to receive dumped material -- new material
85

on a daily bvasis, 1f you could tell that? Or,
how much was open when you were there? Either
way, whichever way would bde easler for you to

' use,

A Oh, approximately 50 to 75 fest.

g =] And the over-all length of that dump
ic

b face was vhat?

B

o

A That was open that had refuse?

Q No. Well, assuning there 1s part of

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

it that 18 high and then it drops off to whatever

ground level 18 <= 1s that the way it 1is out
there?

A Yes.

MONSANTO (NSURANCE COMPANY Ll'GATlON:

TREAT AS PROTECTED UNDER ATTCRNEY-CLIENT

PRIVILEGE AND WORK-PRODUCT DOCTRINE.

MAY 25, 1060 CRCER PROTECT

“ Bt

Q And there was 50 or 75 foot of that
area that was being used for active dumping, am
. I correct in my assumption?

A Yes,

Q And the rest of 1t was covered or not

beins used.
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A Correct.

o ¥SAwp,
IG‘TIOH

Q I want to know how much of that area

[
ds
By,

that was not being used that wao covered had tcen

dump face.

T2
7
Cy CovT

A Oh, approximately a hundred yards.

Q Was that different than what it was when

S

¥/

.

G

you were there on August the 12th than on February

1

the 8th -~ that condition?

a0
-~

A Yes.

Q In what way was it different, Mr. Hensing?

A They were spreading and compactinz the

NEY-CLIENT

refuse as it was deing admitted to the site.
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PRODUCT CO

Q Let me ask you this:

A

When you were

there on August the 12th and again on February

e
el ok git
[ RO

UNDIR AT

the 8th, how much of that one hundred yards or

)
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so plus the 50 feet that you mentioned was open

ases BROT

TECTED
D WORK-

and being used for open dumping.on those firot

Q

e e

two days that you were there?

A O, approximately balf to twn->“irds.

TREATASFR
PRIVILEGE AN

Q How 4did that relate to the 50 [ 1t thet

1

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

you found, or thereabouts, being used on April 7?

EPA/CERRO COPPER/EIL/PCB

Vas it more or less, and if so how much more or

less?

A It was being -- on the last two inspections

R
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it was consideradbly 1less.

MR, KAUCHER: You may examine.

CROSS EXAMINATION
BY MR, BAKER:

Q Is the chemical dump visidble from the

land £111 itselr?

A Yas, it 1s.

Q And when you were at the chemical dump

on March the 22nd4 and again on April the Tth,

uwas there an operator at the land 21117

A Yas, there was,

Q Could he have seen you in the chemical

daump?

No, he couldn't,
Why?

Be wasn't in a position to see me.
Why not?

Brcause he was too far removed froa my

V-

Q. You said you could

see 1it.
A Prom certain areas. He was in an area

of the 1and i1l which he couldn't see.

Q You didn't attempt to dump in the chemi-

cal duwp on either of those dates, d4d1d you?

ATTORNEY WORK PROCUCT

EPA/CERRO COPPER/EIL/PCB
ATTORNEY CLIENT PRIVILEGE
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J&
‘ é_-g Q And you know vhether or not an applil- § -
gé‘ cation was made and approved for the chemical °
(4]
gea dump? g
§ A Yos, I know.
;5’ Q And what is the answer?
A

Ho was given the same as for the land
£111 ~- signed a registration,

Q There was such a registration applica-

tion made to the Illinois Department of Public

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

=4 Health and approved by it?
w
g ild“z' A Yes.
< 5 :
f_; ‘é‘%‘_@ Q So, really, all the testimony about the
El Rito
hor] IERANY
; at ‘33 chemical dump 1is sort of irrelevant, isn't 1t?
Z) B :
‘-:," 5 :\J 3 A uo'
ol 10 :
tfg SBEY- MR. EAUCHER: ObJjection, Your Honor.
G v Cw . . .
,“ () ii‘(‘) THE WITHESS: He's never been given approval =~
e : D
I, .
f, U; ‘{j'é?,_ written approval. He's registered the site ,, but
g Cl op< . .
. 'y‘ &393 never bdeen given written approval.
x| v Y . L
2| J&3 MR. BAKER: Por what?! Well, does he have
‘@ 8l 3EE

written approval for the land £111?
THE WITNESS: Yes. The:application -~ the
registration.

Q Yes. What you are saying 1s that in




'\

respect to the chomical dump that he doesn's
have a speciffc approval under $.08. 1Is that
vhat you are trying to tell us?

A Yeos,

HED 00007%t

Q How, you (estified that on four occa-
sions you saw H»ncpuu. and one of them you callad
them chemicals; the other times you called them
11quids that had been dusped on the land £111,

s Yes,

qQ Do you know what they were?

A Liquid of come sort.,

RIAL.

D UNOZE ATTORNEY-CLIENT

Q You don't know, in fact, whether they

were chemlcals or 1iquids or what they were?

[
fbveaton | i

A Well, all 1liquids would de chemicals.

It is an interchangeadble ternm.,

c3TRCTESTID MAT
[

et
PRIVILEGE AND WORK-PRODUCT DOCTRINE.

Q You don't know what they consisted of.

P
1.

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE
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A No, I doa't know,

Q You don't know if it was sulphuric acid

or water?

w.
o
5
E
-l
Y
=
«
o
=

m . ¢
[ &%
u!
e
%
18
)
-
z
o
Z
e
v
]

MAY 25 1250 C.37
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A Mo, I don't.

Q You don't know whether it was hacardous

or non-hazardous?
A This is correct.

Q Obviously this land £111's deen in

T
(8}



operation a long tinme, hasn't 1t?

A I can't vouch for that. I do not know.

Q Well, is it obvious to you that the

1and rill had started up et the north end by

HED 0000712

the strean?

A Yes.
‘Q And hed progressed to the south?
A Right. ,

Q Would you tell us what the cover is

up along the stream -- up at the north end, 1if
you know.

.CUENT
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A Uh-huh. Cinders.

ORN
COCTR!

The surface cover

K
=
o

is cinders.

ATTORNEY WORK PROCUCT
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So that is 1t obvious to you that Mr.

-
nw

Sauget in the operation of this land f£111 since

DERP
¢TED

he started has used cinders as cover?

ROTE
ND WORK-

A Yes.
Q

1990 OF
EAT ASP
GE A

Bow, what is the n»nnonouooL Nr. Mensing,

PAIVILE!

TR

“5NSANTO\NSUQ§NC

MAY 25

between salvags operations and scavenging opera~
tions?

A Scavenging is the manual sorting,

actually working in the refuse.

Q What is salvage then?

A Salvage would be when materials are




o
£9 .13
F ¥, -
§$brought in and dumped at another location and
¥ &
Ay

+. ») 8stored there for removal by a salvage operator,
J&

5@ Q Yon mean that the whole load would o
g-é? be salvage? Is that what you are trying to say? 86%
g & A Right. 524
($) = =
oSS
é’i Q Bot Just part of a load., ~@
S @Ca O
2 A Right, W
a &=
Q  Is that the Aifference? og 5
’ (&)
A Well, scavenging would be the manual e L>L-J g
2w
sorting, getting amongst the refuse and select- chcJ é =z
o
?u ively picking the salvage materials. (\)Eg
e <€
g‘;‘g Q@  Well, how could you salvage without 3‘1 <<
(LUl
‘F‘—:%'(, getting amongst the rest of the load?
X0Q
.‘3&?, A I'm jJust....
I—- (C
ﬁgé R Salvaging is permittcd ander the rules,
G 5Ha
€3%  ten't 1tr
o ut e d
1-!50
a .
%gi Q  If you have got a load that consists ,‘
O pw : i
;gg of two or three different things, how could you &'
N(_ . R
:E% salvagd if you didn't get amongst the load and .
2F+a

work with 1t?

A Not 1n the active ~~ scavenging in the

active fill area is prohibitead.

Q Well, scavenging is prohibited everywhere,

N




Q Then how could you ever Salvage iy
scavenging 1s what you say 1t 1s -- sorting

among the stuff? How could you ever salvage?

- HED . 0000714

A Scavenging is what this says it 1is.

Q Well, what is salvage then?
A

E£Y WORK PROCUCT
EY CLIENT PRIVILEGE

It 41s in -= the rules and regulations
rvaHHu 1t out.

ARO COPPER/ EIL/PCB

N

EPA/CE
ATTOR
ATTORN

Q But what is salvage? It says "Salvage

operations shall be conducted in a sanitary man<
ner." Bow, what is salvaging as contrasted with

scavenging? Caa you tell me?

NEY-CUENT
E.

TCRIAL

A This 1sn't my authority or wy permission.

Q Can you help me? Can you tell us? Can

£R ATTOR
PRODUCT DOC

N
o

you tell the Bearing Officer what the difference
between the two 1s? °

RFAOTECTED VA

ROTECTED UN

LBOE AND WO
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HEARING OPFICER LIND: Mr. Baker, I think

we have dwelt wonm enough on this.
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MR. BAKER: All right. Assuming that salvag-

MAY 28,
THAEA
PRV

ing is permissidle, what is sanitary salvaging

as against unsanitary salvaging, Nr. Mensing?

THE WITEESS: Well, sanitary would de in a

way that you wouldn't de working amongst the other -~
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the garbage, the other refuse,
Q How could you possibly do 1t?

A If a material 18 dbrought in.... What

"
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I observed was the scavenging, was the sorting

through the putrescible material and garbage and

OCUCT
PRIVILEGE

Just all the material that was being deposited
at the site.

Q Is that necdllarily unsanitary?

A Yes.

Q Necessarily unsanitary?

ATTORNEY WORK PR

A Yes.

EPA CERRO COPPER/EIL/PCB

ATTORNEY CLIENT

MR. KAUCHER: Your Honor, I think we have

pursued it. When you are rooting through gafbage,

I

I think anybody can understand that is not very

sanitary. That is what we are complaining about

RKonps

here -~ rooting through the gardage in the active

s
N

"

~

r£1l1l area.

LA
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I think we are belsboring a point here.

pi-
)

MR. BAKER: VWell, hs's testifled to 1t three @
times ‘he saw an unsanitary salvaging, and I Just le!
wondered how you could do 1t sanitarily.

HEARING OFFICER LIND: I think you have brought
out your point, Mr. Baker. Let's proceed.

MR. BAKER: You testified that barrels had

[
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Y
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been accumulated in a specific spot. That 18 per-

missible salvage, isn't 1t?
THE WITHESS: Yes, if it is dono orderly and
you remove them,

R

HED 0000716

Well, had this deen done orderly?
A Yes,

Q 80, when you testified about the darrels

being accumulated, there was nothing wrong with

those barrels being accumulated in a spot remote
from the face of the £1117?

A Except for the 11iquid emerging from

those barrels.

SNEY-CUENT

CCTRINE.
EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

D MATERIAL

0

¢rOTECT:
TED LUNDERA

Q Well, you d4idn't testify about the 1liquid

emerging, and you don't know what the liquids were,
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Q A8 a matter of fact, if barrels were

brought 1in there containing a hazardous sudbstance,

TREAT ASFR
PRIVILEGE AN

MAY 25 1231

phile A et

MOMNSANTO

they couldn't dbe dumped in the dump. They have

to be- removed from it, don't they?
A Right.

Q And 1f they have sprung & leak, they

are still going to leak while you are gstting
them out of there.

SOCRENVEACTES ot lad
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N It's possible.

Have you ever run a qump?

Ro.

Ever desn employed by anydbody who has?

HED 0000712

» O >» o0 >

Ko.

Q You say this proposition of spreading
and compacting as the load is sdmittsd is much
ﬁprond on your lut. two inspections?

A As conpared to ==

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

Q The earlier inspections?

£ A Yes,
g Jlé’u) Q Now, d0 you tell us that the rule means --
% égéo that we understand this, that the ruls moans
g gégou can only let one truck dump at a time?
g g,‘ig A t don't say that,
:(f; %%g Q If you have only got one operator.
é g@% A 1 don't say that. That is not my auth-
(-’é‘ g%grlty. '
§ g':m Q Well then, what does 1t mean "As rapidly
3 ;:EEL refuse is admitted to the site 1t shall be
él %ginad and compacted®? What does that mean to “

you a8 en enforeing officer?
You have said it is better; we arc

improved. I am trying to find out what degree

DT AR
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EPA/CERRQO COPPER/EIL/PCB

we arc allowed to do this,

Is it a truck -- 1if we have got one
operator running & bulldozer, we can only dump
one truck and compact it defore we dump the next
truck? Is that the test?

A 5o that it is covered by the next day.

Q So that even Af there had becn stuff
spread across the whole of the face of the £111
and Mr. Sauget got that covered by the next day,

that would be in compliance with tho regulations?

A Yes.
Q Right?
A Yes.
MR. BAKER: lo'-'n understand ourselves. HNo
other questions,
MR, KAUCEER: No other questions., Thank you,
Ken.
(Whereupon the witness was
excused,)

BEARING OFFICER LIND: Does this conclude
the Complainant‘'s case in chief?

MR, KAUCHER: Yes, that will conclude the

Complainant's case,

HEARING OFFICER LIND: 80 we havo the record

-

WED 0000718

ATTORNEY WORK PROCUCT
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strajight, I have admitted into m<wnonoo Complain-

ant’s Bxhibit 1. I am not sure that that was

specifically statod before. And Complainant's

Exhidit 2A through H.

HEARING OFFICER LIND: Proceed with the

HED 0000719

Respondent's case in chief.

OPPER/EIL/PCB

MR, BAKER: We have no opening atatement,

Mr. Hearing Officer, and cur normal procedure

would, of course, de to put Mr. Sauget on the

stand,

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

But, we have two witnesses who are anxious

EPA/CERRO C

to go. May I say in essence they are character

witnesses. I don't think taking thea out of

A
NEY-CUENT
NE. .

ANO WORK-PRCOUCT DOCTRI

order 1s going to be too serious a dreach of
anything.

TERIAL

Do you have any objection to that?

K. KAUCHER: Not to taking them out of
order, no.

HEARING OPFICER LIND: OXkay, no objection.

DGR PROTECTED MA
§OTED UNCER ATTCR

(Vitness sworn by the Notary
Publie.)

h

3 . ARLIE HUEFVWEIZR _
Uecaglled as a l»nru- rnnowb on bohalf of the

Respondent and having previously been sworn dy
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the Notary Public was examined and testified as
follows:
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DIRECT BXAMINATION

BY MR. BAKER:
State your name, please.
Arlie Hueffueisr.

Where do you live, Mr. Rueffmeier?
In Chesterfield, Missouri.
What dusiness are you in?

In trash hauling.

And you own your own firm?

Q
A
Q
A
Q
A
Q
A

I 414, but now I don't. I operate.
Q You operate one.
been hauling trash?

A

How long have you

oh, for about 15 years.

Q And you haul trash and dump 1t into

Illinois?

ERAPRS T
GTeED LN

A I do.
Q
Nissouri?

E

And you haul frtlh and duap it into

1990 ORD
AS PROT
GE AND WORK-

AT
LE

A I do.
Q

yeare?

MAY 25
TRE
PRIV

And you have deen doing this for 15

A Right.

Q You are familiar with the Sauget land

£111 operation?t

£ZR/EIL/PCB
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Personally familiar?

Pretty well,

HED 0000721

You have been there defore?

LEGE

Many times,

OCuCT

You have seen the operations?
Yes,

Do you personally drive a truck?
I used to dut not any more.

How long have you not deen Aariving?

A
Q
A
Q
A
Q
A
Q
A
Q
A

TTORNEY WORK PR

A
ATTORNEY CLEENT PRIVI

Oh, for about 10 years maybde.

A/CERRO COPPER/EIL/PCB

Q Do you go with your truck operators as

EP

they carry loads to the Sauget dump?

T DOCTRINE.

A Well, not all the time.

TN MATERIAL

D UNDER ATTORNEY-CUENT

PRIVILEGE AND WORK-PRODUC

T

Do you go dy yourself to the Saugct dump?

Yes.

E

Do yon pay to dump theret
I do.

Q Would you tell us about how many loads

TREAT AS PROTECT

of trash, rubdish, and refuse you dump at the

MONSANTO WISURANCE COMPANY LITIGATION:

MAY 25, 1990 ORDcR FRO

Sauget dunmp every month?

A Ii's quite hard for me to tell how many

every month. Let's say dy day.

Q A1l right.

‘ U rqle



Maybe 19 12 loads a day.
c
2 Are you ‘emiliar with rho other land
fi1le in St. Clair County?

All kinds of them, yes.

EIL/PCB
OCuCT

Have you ever dumped at any of the

Yes.

1s the Sauget dump closest for you?

Oh, I wouldn't just say it's the closest,
Q Why do you use the wucuon dump?

A Well, it's a.... The main reason is be-

ATTORNEY CLIENT PRIVILEGE

EPA/CERRO COPPER/
ATTORNEY WORK PR

cause it's a good dump, I mean we get in and out

E.

v.CUENT

withoot having any flats and what not.

HMATERIAL
2

Q The place that your trucks go is well

RATTCAN

maintained -- the road upca which they go?

HCE

A Very good.

PRODUCT DOCTRIN

ACTECTEN

Q Your truck drivers doa't have physical

CTEDU
ORK-

problems getting to the face of the dump, dumping
their stuff and getting out? ‘

A o, sit.
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MAY 25, 159 ORDER ¢
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Q- 15 it a better operated dump than some

of the others in St, Clair County?

-y

MR. KAUCHZAR: Objection, Your Honor. That
is {mmaterial and irrelevant to this particular

inquiry. This inquiry is as to whether he has




complied with che rules and regulatf{ons snd
-
not whether sonebody else does and how they

compare to his.

HEARING OFFICTR LIND: Sustained.

HED 0000723

MR, BAKER: Ffr.a your observation of the
ocerartion o¢ the Ssuget dump, do they attempt
to spread and ccmpact refuse as rapidly as it
i3 edmitted to the site?

THE WITNESS: 1 would say yes.

Do they supervise the unloading?

Yesn,

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

Y-CLIENT

Do th atteapt to keep it vownnoaw

<

A
-

Policed?

LY4
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Police the area. Pick up the licter?

AR

A Well, I imagine they do., There's enough

v m ——

T s g
el F ™

people around there to do {t,

CTED L

——
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Q Are you pergonally swvare of any time

30 C

they 2llowed unsupervised unloading?

~
]

A Say it again, sir.

PRIVILEGE AND WORK-PROCUCT DCCTRINE.

MAY 25 1
TREAT AS FROT

MOMSANTO T

Q Are you personslly aware of any time
that they have allowed unsupervised unloading?

A No, I don't,

Q Have you ever disposed of hazardous

liquids or substances at that dump?
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8§ A At the chemical dump maybe but not
5% g
"’G’ at the trash dump. O w
g - 0 O O
-ﬁf; o Not in the landfill. Have you person- _\J:S
" = (5=
. é} #1lly ever seen salvage operations interfering E§E
ey
~ c
5% with or delaying your unloading or the operation E o e_‘
53 SE>
xS of the fill? ooy
gg’ i 1d h 0;(_‘)
&= A i wou ave to say no. >
53 \ Swx
! . . L] L]
. f‘; MR. BAKER: That'’s all. You may examine CZ>
] w &
~ CROSS EXAMINATION ogg
S
BY MR. RAUCHER: Lg E
8] <
Q Hr. Hueffmeler, as I understood, you
?‘ haven't driven in ten years., 1s that what you said,
> w
‘ 40w sir?
“;2Z
AR lr 4 s
‘_é ly:rgé A Yes. 3ig trucks, yes. .
) 2 0
% 31&5 Q And that is what hauls your trash. As
‘;; :{lgg * uaderstood, you haven't driven & trash truck
CEg
:.'J &ég i> - ten years, is that right?
SJ\ 1\.‘ u_,!
) w1 'if,.’(',g A That'y risht,
S i
. ‘i ogg Q And you don't make every trip with
- : [}
. (:; (':Q.
v L 5«23 every truck that comes over here, do you?
AR Y
P4 TE3 A . No.
- -1
£ ‘ Q Yor run a ousiness out of your office
N and your drivers pick uvp tho trash?
H
: A Right.
A!‘_\_"';_: 4 bl b
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Q So, these 10 or 12 loads that yoy
. e .
bring to the Sauget dump, you are not on every
one of those trucks?
A Oh, no. You can't,
Q Vhen wap the last time you were over
here to his dump?

A Oh, I would say in a couple of weeks,

Q And how often before that did you get
cver here? 1 mean you youf.elt, but not your ~-~

A Well, you never know., Sometimes 1

mlght be there a couple of times a week and the
next time it might be a month. You never know.

Q It wouldn't be more than three or four
tlmes a month at the outside or would it be wmore
o> iess than that?

A I would say sbout that,

Q And that is the experience that you are
basing your testimony on that you answered Mr.
Baker on, {s that right?

A Yes, except @y drivers. You ask the
drivers .what shape the dumps are {n. You ask all
the drivers what shape all the dumps are in.

Q What you are concerned about when you

are hauling dump in there {s whether your trucks
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g:(‘ﬁ' get out without holes ig the tires and your 8 c
0 ~ L - -
x5 drivers don't have to wait to dump their load. g .-
.“ & . ;
"'56 And what he does with 1t afterwards 1s his buei- ?.‘ P
. gr? ness? ¥
S&
< A Yes.
&
o= Q You have dumped chemicals, is that right?
o &
5& A Yes, 8 i)
S 0-25(9 by
Q What kind of chemicals have you dumped?! _ :B ¥
o —
A Well, I would say ink. Sometimes waste w82 ¥
\mm
e oil, E‘ a a
. w x N
z 5 o
é) ;}Ai‘\'%j Q How about do you dump any septic tank ?58'-%
« P -1
’S_' ﬁt\;’f,ﬁ‘. pumpings in there? O;a
) o>
= E§ A No, @ W
@ o CcZ=
g :[}fég Q You have anything to do with that sort 805
O 1220 -~
i 95F  of thing? < tl:
P B (g n_<(“
¢ S ik w
< ‘U.."C)O A No. :
CLowsz ¢
¢ %58% Q You haul from some company or something
A &
o oo
£l 98 that has got chemical like {nk?
sl vy -
ol S=s A Yes. HNot too much of {it.
g aaa
2ra

Q Have you ever dumped any paint pigment

or paint to the best of your knovledge on the solid

<

dump there? You ever have any paint? You haul from
a paint coopany or a pigment company?

A No, ve don't haul from no paint company,
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W2 have hauled paint, like I said, but it's
thinged. Mavbe to the Thompson dump. o

Q And when you go in thaf duamp, did you
ever get out of your truck? When you would come
over, you would ride with your truck driver, is
that what you would do?

A VWell, ride with the truck driver, and
i go in there a lot by myself.

Q Did you get out of the truck or just
ait there?

A I always get out of the truck, that's
for sure, Most of them you have to stay an hour
oT %0,

Q You dida't make a particular effort to
gn around and inspect the place, did you?

A Ho. I'm not no inspector.

MR, KAUCHER: That's all, Thank you.
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(Whereupon the witnegs was excused.)

HEARING OFFICER LIND: All right, the next

witness.

(Witness sworn by the Notary Public.)

JERRY ROSSEN
called as a witness hereig on behalf of the

Respondent and having previously been sworn by
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TREAT AS PROTECTED UNDEZR ATTCANEZV-CLIENT

PRIVILEGE AND WORK-PRODUCT DOCTRINE.
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MAY 25, 1690 ORDE R FRCT
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&3

:557 the Notary Public, was examined and testifled as
3

[ vt

‘ollows:
DIRECT EXAMINATION

BY MP, BAKER:

Q State your name, please.
A Jerry Rossen,
Q Where do you reside, Mr. Rossen?

A 135 Executive Drive, St. Loutis.
Q What 13 your business or occupation?
A 1 own Atlas Service Cowpany -~ a trash

hauling operation,

Q Aud where is your business loéated7
A Nineteenth and Converse in East St.
Louis.

Q Your principal hauling is on this side

of the river?

A Yes.

Q Are you familier with the Sauget & Com-
pany dump?

A Yes, I am,

146

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
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Q. And hov long bave you been familiar with

ic?

A Ten - fifteen years.

Q How losg have you been in the business of

%’

442,
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2
59,9 trash hauling”
I & .. o
g’g A About ecight or ten voars, @ "e
FE Oy W 3
. ,3’ Q You use the Sauget & Company dump? 0_50 §
V& >34
. Y L A Yes, sir. ms;
§§ 0 And you pay for its use? EEE s
S tw
g & A Yes, sir. a é .E
() n-ouj
é’g Q Have you personally inspected that dump? 8;8
&
2] A Yes, sir. 0> >
é%$ ggggzu
Q Would you tell us when the last time you mz
| W&
wzre there wvas? Ztg
<
E A I was there about ten days ego. a', <
i
3 Q And hovw often on the average per week or
g per month do you see the dump?
[1d
? A Once or twice a month,
;_‘ Q You are familiar with its operation,

<
o~

Based upon your observations have you ever seen
then allow open dumping on that dump?_

A Our trucks always dump right im one
place right in the piddle where they're dumping.

Q Have you ever personally observed or

MONSANTO INSURANCE CCYPANY L&Sﬂm:

MAY 25, 1950 ORDER FROTECTED MATERIAL.

TREAT AS PROTECTED UND
PRIVILEGE AND WORK-PRCCUCT DOCTRINE.

heard of from your drivers that they slloved un-

supervised unloading?

MR. KAUCHERt Your Honor, I'm going to object

to what he's heard from his drivers. I think what

yo 2

WERINI SN
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HZARING OFFICER LUND: Objection sustained.
“MR. BAXER: Have you ever personally seen

u~supervised unloading?

HED 0000730

THE VITNESS: No.

Q Have you ever personally observed a
condition where they weren't spreading and cow-
pacting the refuse as it was admitted to the
dump?

A The caterpillar was zlways operating
whenever 1 was down there,

You use other dumps besides this one?

1 have,
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Do you now?

Y-CLIENT

No.

7 LITICATION:

MATERAL

Why do you use this duwmp?

"
1
D

cT
TREAT AS PROTECTEDR UNDZIR ATTORN

Because it is the best conditions for

T erainey
c

our trucks.

3D
ArADT

~
-

MAY 25, 1530 ORD!

The road is maintained well?

=

~"“.?‘-"..’~q:-" e
MONSANTO [NGYR2 A

Very well,
The top of the £1ill maintained well?

Yes.

PRIVILEGE AND WORK-PRODUCT DCCTRINE.

Q Are you avare of any.... Salvaging

goes on there, doesn't 1t?

et SRR Ty

440
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5‘,& A That's right. 8
§e e g
4.:5 Q Do you use salvaging in your business?
"~
vé’ A Ves, we do, 1'm in the scrap irom busi.-- a
I,
. 55 ness. x
S
¥ Q How do you salvage? You heard me talk-
é§2§? ing to the prior witness about that.
& T
é? & Well, when a customer has a load of

scrap, we go snd get it,

Q Would you mix that with any other
material? Suppose you get a mixed load,

R Yes, sometimes trash and scrap {ron
come in together,

Q Aud you have to separate thea?

A It depends on the amount of scrap iron

that's in the load,

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

PANY LITIGATION:
D MATERIAL.
CTED UNDER £ TCRYEY-CUENT

w
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g
nat Q But, 1f there im scrap iron and trash
3y ouwg
O o 8 mixed together 2ud you think there is enough
(&)
ol Q38 -
of n w scrap iron, you then sepsrate it to get the scrap
f [
& uGe
=5 ﬂ(u;irou?
) Kt .
2 coeg
g g A That's right,
el Sou
% e MR. BAKER: You may inquire.
2l >a3
¢ 8 L4 CROSS EXAMIRATION
2Fa

BY MR, KAUCHER:

Q How do you separate that?
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A By hand.
L
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QL& P
=l£7 Q But not at the dump. You do that at
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MONIANTC 'N

{;} yorr own place?
A That's right,
Q And you have special separate facili-
ties set up for that, doan't you?
A That's right, i
MR. KAUCHZR: That's all I have, Thank you.
(Whereupon the witness was excused.)
MR. BAKER: Mr. Sauget,
(Witness svoran by the uotary‘rublie.)
PAUL SAUGET

called as a witness herein {in his own behalf

S

SNEVY-CUENT

S G

d having previously been sworn by the Notary

'ZTERIAL

Nt

blic, was exauinad and testified as follows:

cTzD
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00UC

DIRECT EXA* ‘TION

-
'

-~

wl

BY ifR. BAKER:

Q State your name, please.

Paul Sauget,

AT AS FROTECTED UND
EGE AND WORK-F

© PRIVILI

)
[~ ]
.

A
Q Where do you reeide, Mr. Sauget?
A

=4

2501 Upper Cshokia Road, Sauget, Ill4-

Q Are you connected with Sauget and

Conpany?

' HED 0000732
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&3
55’7 A I ~rm, "
£3 .. R
S &y Q Is iz a corporation?
v A We axc. -9
38 -
. §5 ¢ As a watrter of fect, it {s a Delawvar-e B
° .
A
~j s ragi ? w:
*C? corporation? w
5 A Righe,

Q Licensed to do buginess tn Illtinois?

PRo

The State of Illinois.

Q What is your connection with {¢?
A 1 am Seccetary - Treasu:er to the Com-
pany.

‘z' Q Who ig the President? m w
. O

W =
5 3 A Leo Ssuget, RTE

@:| 7y S534

o] I 9 Q And he is your father? ﬁ]8_>_
5l elg S@C
> :,Q A Righe. ra Q.
2 EeR W b=
cl Vyo o Z
¢ ' by Q You pergonally, have you ever been in a @
¢l 08 Oog
IL' '!r‘ ;& the landfill operation as an individual? 'S ;o
: - >=
S Eeg A I have, c Wiy
Y oae T éE =
(ﬁ, &Go Q Are yoo now? "1'08
ILaaZ ®
Cl Sa t
Oy A I am, - t
Gl e “fé T < <
@ ;‘5; Q As an individual? d
¢l =g . '
= }EQ. A

Well, no, As a company -~ officer of

the company,

Q Not individually though?

W W, W e
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-%’ A No.
g,f; . ®
e Q You osperate the company in essence
J&
~ for your father?
@ 55 A Right. 8 us
¥ ab8
g(? Q But you yourself arc not in the sani- :é____;
Y >
é’g tary landfill business or chemical dump business E o T
O a0
‘%-15’ or aunything else? g..l é E
A No. %O%
o3 O
Q Now, you have two dumps situated here o> >
1%}
£  in the village, is that right? EE%
z‘ 2 805
al g&%
g;‘ég Q One is a chemical dump and the other is a‘_‘((
IG¢ ul
. ;\t%_ 8 sanitary laadfill?
e ‘
:(.J)‘ E:“-ﬁ A We don't refer to it as a chemical dump.
t-.r Q ) :
'g‘égiie refer to it as a liquid waste disposal facility.
. .

MONSANTO INGUPANCE CONPANY LITIC

[N Y
G- ¢ The other one is a sanitary landfill.
ISR
DR
60g Q They are both on the same pilece of real
(=R ¢
auw
£ g Bestate?
Vv ul
o =
_ % xS A Right,
¥ £

Q Vhich is Lot 304 of the Sixth Subdivision
of Cahokia Commona?

A That's right.

Q Who owns the area on which the toxic

liquid duwmp is located?

e e L g .

‘ .

W R
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o
5;9, A Monsanto Company., 3
& e
é’g Q And does Sauget and Company lease that §
¥ &
. »3' fron }Monsanto? 8
3(‘,’7 A That's right.

Oss 8
~ A Q And who owns the rest of it? x
FS

A A trust company called Cahokia Trust.
Q Charlie Richardson and two other people?
A Charlie Richardson and Dr, Alsacer,
Q And a third?’
A And Mr. Richardson snd that firgt name 850
~ :,Ei
are trustces. 5=
. w 8 =
£ Q And you lease that from the Cahok?a E g E
.. w s [
5 d t? x
6_ - 6111'1‘30 Trus & (s
Bl =32 ouw
gl whi A A trust, 8;3
1 R (&)
% 36§ Q Or the corporation does?: O&).
<O
‘Z nE("' ] % prd w
ol 29 A I presune it's 8 corporation. UJQ:(‘]-!:
| Qup Q
O 29 HEARING OFFICER LIND: Hov long have you been th
%
vl @ <
& ?{@?erating this dump? &'<<
2 1ol
% ﬁi?g A At this site for 18 - 19 years at this
= © 2z
; ??giﬁte, and 1 also have operated other sites before
=1 <V
A P‘;wugJ moved here,
3 3
2‘ =+

Q Mark these Respondent's 1, 2, 3 and

&
.




&? é - 134
S&
gjc}- (Respondent's Exhibite Mos. 1, 2, £
S pe
¥ 5 3 and 4 marked for ‘jdentification’) 8
“ ’5 (-]
i{? HEARINC OFFICER LIND: Mr, Kaucher, would 9 o
. gg you like to look at the exhibits that are being § §
V
S)
*S offered? 0. .
8s ¥
o= 1P, KAUCHER: Yes, sir.
85 .
o .é? HEARING OFFICER LIND: Are there any ob-
)

jections to the exhibits, Mr. Kaucher?

MR, KAUCHER: Yeé. sir, as to the relevancy
of them. Under the proceeding we have here for

ATTORNEY WOR
ATTORNEY CLIENT PRIVILEGE

EPA/CERRO COPPER/EIL/ pPC8

; the record we feel they are irrelevant snd imma-
(]
Jéui terial for a proceeding under the Environmental
d >z
LWE  protection Act. These vere dated and issued prior
= 5O
< og

to the Act,

= ~op2ANY L‘%“T‘ ON:

| 55
1 %){H% And 1 and 2, as I understaud, are appli-

j ?i:'(é cations completed by Mr. Ssuget. And one of the
-‘f;\ (L’..‘lé other exhibite is a letter from him to the State
:\ ‘Cl(g’): Department of —- Whatever is involved there. And
;L._\ :_ L ‘é{‘ the other one is an inquiry from Mr. Klassen.
(:1‘\ :::“\3 #e don't think they serve any parti-
g i":%cnlar purpose, thiat they are relevant or that

. they establish in any way a permit to operate

o dump or even show sn spproval to operato one.

But, with those exceptions why we will let them




Toomovor sy the

S -

eihipi
2LIdD:
RN Y Yex, .= I understand f{¢
» well be wrong) . ¥nvironmentel Pro-
» Azt dors net fmnort ary greater dutles
”9n ua to rezlcter or g:- permits then existed

ey these rules,

ARARING O°FICER LIND: ay I clarify one

coint, ow we have the tules and regulations

'3u2d by th- Lopartment of Public Health, We

-~ the rules and regulationa issuzé by

J
MR

o)
T COCTRINE.

1lirvino Poliution Coatro! Board, end I

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

EPA/CERRO COPPER/EIL/PCB

el
L)
!

want o get them wi:ed up.

~

M3ER

Fow, vour Zxntbit 1 was vhrt, M.,

AOT

. rache=?

C

DZRP
T

v

MR. KAUCHZR:

TLOTED
D WORK-PRODUC

The rules and regulations

SRGC

P

KN+ Jog

J

relvse disposal sites.

5 1™MAan

MAY
TTeT T

UEARKING OFFICER LIND:

2
¢

You hed no reference

3
E
>
Zz
af
FIIY
o
Lt
(8]
<
@
¢
&~
(o]
|ng
<
&
°
=

PR.VILEST A

iR, KAUCHER: No, sir. No, I had o ref-

azcnce whatgoever to the Rules of Practice and

co our, I “hink.

4445



LA0G OF ISR OLTNL:

P

oirher OFeTCER LIRD: Yo, Moo oo Cowill

.

~raooile your objection and accept these into
sviicnce., I think the exhibire will speak for

shcaselves,

‘M. KAUCFSR: Okay,

(Respondent's Exhibite Hos. 1, 2,

3 ~nu 4 vere received in evidence.)

TICATION

:4R. BAXBR: And *hey go together as a package

ATTORNEY WORK PROCUCT
ATTORNEY CUENT PRIVILEGE

-
<
{C
v
T
<
=
(@)

c2ally, heciuce Chey are the vpplication, the

oy NaE COMIANY L

EPA/CERRO COPPER/EIL/PCB

3 ATTORNEY-CLIENT
¢PCOUCT DOCTRINE.

—-——
ol
<

~ziponce.

b=
pomr
i

o

GE AND WORK-

YPARTING OFFICER LIND: Will you have any
crhiblise?

-
[

-~
ERainiv R

la
Tt
ocT

e 7
PR

M&x. MAKER: 1 don't thilok so.

N

HEALTHG OFFICEZR LIND: All right,

FAT A
c

4R, BAKZR: And I night say for the record,

MGHSENITD

pAAY 20
PRIVIL

™

dichough you have ruled on bis objection, all of
:hia 1s the gubject of Article I of the Rules
wnere ycu hed to make application for registra-
~ion., And 3'nce these were mnoou»-nucm sites,

ole "92 do:sn ¢t acoly,

B AT



and what percentsge would be -~

S& 158"
& O
. :?é? .
&y < vapidly &3 somehody thirkas we ouglt tn cover,
§8 e s e
h,f; N That's rigat,
e e
Sé’ Q and w2 w:y not be gecting covived by ~
. 5"2? vhe ond of che day? o 8
~ & O, o
xS S That's vight, &00 °
85 334
&.é> ¢ But : - jusat don't allow anybody to go m8> o
83 oy -
8§ ‘n tihere end dunp nomething one gpot or ‘avother? 510-
a5 : . axhb
i That's righe, %8'_"
Q He's got to dump it at a particular o;d
4 o>y
location? E'gw
2z
A That's right, 888
[ ~
5 & HEARING CFFICER LIND: May I ask a question? gEE
1 :
o -
~€ gg‘{ tho (:ay use your duwp? Only regular scavanger w
AT
E E%g hauling companies or may individuals come in to
P o .
-
E 'D'Es use your duep?
al Eaxy .
.o ﬁ'f_{g THT WITHESS: 1Individusls may come in to use
O O'::Cr. :
u g%ﬁi tt, vut I don't welcome 1t. I only want industrial
=z cr_'_,(r
a léfﬂg or houlers such as Atlas or Hueffmeler Brothers
¢ 5bo '
4 og:} that'a in the buniness.
Ol Souw
= Q=S
= agg HEARING OFFICER LIND: What percentage of the
[ ] “(.—
§ EE% dumping in performed by companies in the business
-y

THE WITHESS: You mean hauligg business?

IEARING OFFICER LIND: Bauling business, yes,




HESQYHG CTFIICER LIAD: Shall e procoed?

~ .

BANEP: 331 right, 1 dldn't hesr your

ST Lo tae Tudge's querifon. oy nave oper-~

ated thil sice s¢ this sfia for at ieast {ifteen

Ty ?

HED 0000739

THE WITNPSS: Eighteen -~ ninetnen Years at

‘rie particular site,
Q Hr. 3auget, have you alwiys used
cinders aa cover?

A I hive always used cinders as cover,

Q And you used {t before March of 1966

e
-

406 after iiarch of 196617

“ATERIAL.
TTOQNEY-CLIENT

A I sure have. With permigsion from Mr,

Klasscn, the Director of Public Mealth Depart-

oant,

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

(O EN
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la pevsonally told me they vereo acceptable

——————

b m——

£> use as cover material,

=D
COUNDIRA

c:
=5
ety

5
(o]
=
<
o
E
|
>
ol
«
o

>
C.
C
w
O
2
<
Jud

Q Have you ever .allowed open dumping as

27ie

such -

AND WORK-PRISSUCT DOCTRIN

007%ER

intentionally allowed open dumoing at

your site?

TAT A’ SR
Bl

PRIVIC

A Ho, sir,

MCNSANTO 1r1e

MEY 25 o]
re-

0 Ever?
A Hever,

qQ And juot to male this positive, we

might be gullry ae times of not covering as




MONSANTO INSURANCE COVPANY LUTIGATIONS

MAY 25, 1990 ORDER FROTECTED MATERIAL

D UNDER ATTORNEY-CLIENT

TREAT AS PROTECTE

lrbt,

rom Julv 0] 1670 vhat controls

inposd cnd arigemngod to enfores with

tito cefare Line might be dunped at the

steorw lsndrPilit
THAL UITRESS:  You mean what can be dumped?

19 Yea, Clsn anything be dumpsd there?
i Well, c¢hiv on't have any. AH.: {ndusg-

t-lal wacze you et a little bit of everything.,

Soad thesa haul:va, yoa don't know what they're

23

r.oklag uo or vhal thry have until after it's

avped,  And U really haveu't refused any hanler

-
g

v odwapine oay x{nd of wmaterial he briaogs.

V) el .

, %t vou allow midnight driver

“aaltary peool: to duap &t the sanitary landfill?

1 do,

PRODUCT DOCTRINE.

Yo you allow the chemical companies to

WORK-

it thered

o)

A i do.

Q Do you recquire that they dump in the

RRIVILEGE AN

itemlcal dumn #s contrasted to the sanitary

lend£i11?

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

' HED 0000742
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oX .
&0 -
35'7 and whar percentage would be done by individuala? o~
L3 - - ~
ga THZ WITHE3S: 1 would sey 95 percent i{s done g
3 °
ga v :
ny O PR
'gs HEARING CS#ICER LIHG: Companiec? o
[T I
x

¥,

THZ WITIE3S: Companiea. Hauling companies.

¥4
Co

¥R, BAYER: Do you charge the individusls vwho

use ic?

taggzen
x

THE WITHEZSS: I do.

Q And, of course, you chsrge the haullng
companies who uge it?

A That's righe,

Q What controls d¢ you have over the type

of things that are dowped at the sanitary landfill?

MONSANTO INSURANCE COMPANY LITIGATION
MAY 25, 1990 ORDER PROTECTED MATERIAL

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

M. KAUCHER: I wonder, Your Honor, if we
might specify the perlod or the times that we're

talking about?

MR, BARER: I don't know. You have charged
u3 before, on and after a certain date, and I
dan't know what "beforec" means,

M1, RAUCHZR: Well, 1if you don't know, then
1t dosan't belong on the record, If you don't

kaow when it happens, ¥r, Sauget -~

THEAT AS PROTECTED UNDER ATTCRNEY-CLIENT

PRIVILEGE AND WORK-PRODUCT DOCTRINE.

HEARINC OFFICER LIND: All right, designate

a time liwltation.

13
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£S5
QMJ fiouT .. You lzwar Yhe sround froa Moytanto for
&

-~

& -
O_ﬂ oy chericn) lomn. usiad che 9v¢ {he onlv ogncs
.”-IYMJ : AN LI o, S e Yy < N B
y SNy owz b
N z “ O w
J& abho
nJ —~ TN © ~ [ - . ~
.Q&n AR TR AN L Yarc e righe, LUW&

& =

=N —
”4% R 520700 Th che chomfeal duop comnletely mmm
/E eat CTaa
& 0 ra1-aced w .
O X . b4
Q > i ax<=
S5 R UITRTS vy oow
£5 o3
N n Yo s gite? QO
OWV.
A ic P45 three or four drive-in gates and mﬂnNm

w
ene wale {a gata, COH
<EL
G Are 211 of them locked up? _AwﬂvAm

A They ¢ all locked up. Locked every w

nircht ven the man leaves except if they are

@
NT

W. LME retling alter quictiag cime.
Fl <
b mmdw q In other worda, they have access to it
[O] x y
Bl B
W mmm cvrn efEeT vour cperator 43 gone from the santitary
o
A BEE vaqacine
L &S
O W.DD fot
Of SR A That's cight. They have a key to get ig
Wy -
SLEBE Ly e omy cioe
WA mmm Dl et mr any © U
s
e mmw Q fad you operste this solely for their bene
m mww Fie?
g ©ey A ighs
4 WAW A Righz,
@ 2
21 2Fg Row, 1t is obvious we have had fires,

r» O

Lo:s of thewm,

'O—
t\)l,

{
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iol
il toeetiiiag T oran!' L s e o ¢nswer
Ld -~
"Ha3r is con?idenriat !nfavmarion, I
te gtve out ther (aformesion.
fur theve 4re coeratn thiags that thay
cheoic L dume and not ac ihe land 1117

riehe,
72 im properly kept out how?

Ie i separsted, But, you are petting
conirsrd on these rwo ov.:.:n»o:u..

Eoy, L fele we wasg talkiag about cae,
tve due to testinony they brought up the other.

The ona 1z 4 neofvate dvop and the other one {3 a

bl e,

0 f-lvete Yor who?

i Mogscnto Cowpany,

w
—
D
29
o
§&
¥ =
ac =
ouw
=3
o >
NE
:
E
2k

Aad Honvanto {s the only compony that

o
O
a
~
=
w
~
o
w
a.
Q.
o]
Q
@)
c
r
wi
&
~
&
w

GT DOCTRINE.

”
(8}

chenlcal dump?

Thac {s the only one that uses ftc,

Do they dump into your sanitary landfill”

They de,

Do thay dump chemicals into your sanitary

=
ra
b=
-
)
~

MONSANTO IMSURSNCE COVDRANY LITIGATION
>

TREATAS PROTECTED UNDER ATTCRNEY-CUENT

MAY 25, 1990 ORDER PROTECTED MATERIAL

PRIVILEGE AND WORK-PRODU

Lo,

AZARILG OFFICER LIND: Now, Monsanto owns the

BERNIL

- -y




lo~kea?

rer srazvond leaves the dumoling

3 dher do you have betweeng the rosd end
the railroad t-ack2 to prohibit access ar that

saiae?

A He have a big -- large timber across

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

thy ruils to keep prople from going around the
r.ie and driviag down the railroad track.

[ fnd on the west glde of the road what

&
w
=
3

ui
z
g
[o
(&
=2
)
&
x
1 4
Q
2
[=)
Z
<
w
[V
d
5
a
a

¥ou tive to preveat traffic now?

-
=

r

o I bave & dike made with cinders to keep

TCARN

AT

Tropltout whcre they wouldn't heve access to get

cR

Tyte in,

n V“hem did you build that dike?

1

TURANSE CCHOANY LITIGATION:
TED UND

A ‘Ir1l, T built the dike I guess it's been

~

4 covpls of months ago,
2 . You built 1t since November 30, 1970?

»

i I did have a,... Yes. I did have a

TREAT AS PROTEC

MAY 25, 1850 ORDER FROTECTED MATZRIAL

MONSANTO N

“ood~a “ence put up there before, but I core it

ou*®,




Do vou burn te gol -id of t-acn’
o, ¢ do ©wo7. :
4it fo wou artsmpt o lo to NS
#¢ con's stert any flovs,
~- enrgtailv ignite on uy sourtloes,
what ¢o voun do whem they fgnite?

Well, ssuallv the firar thing, tike eny-

GE

01 -lze, wien you've got & fire vou call the fire
gdamarirent.
Was scart puttiag water on it. If it's
. cime whea the men are working, we use our
deovz2rs un cover it up with ¢indzrs or dirt or
i -crer we have to smother 1t ouf.
9 gu. you .on't prroit buraing in lieu of

Jwwmplian?

TTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILE!

'ATERIAL.
TTOSNEY-CLIENT

CTED UNCER A
ORK-PRODUCT

PRIVILEGE AND W!

A

DCCTRINE.

Mo. sir.

g
had
=
w
(14
w
o
o
Q
o
o
c
«c
ud
o
<
o
w

o as
ISR

CcT

Do you have now at the porth end of the

-
14

o

rcaffic zontrol devices?

£ CONERANY LITIGATION:

We h.ve a gate.
n. What klad of a gate?
A It i{s a chain liak feace gate, sixteen

foot wide.

MAY 25, 1920 CRDER FROT

TREAT AS PROTE

MONSANTO I"IZURANC

Q Metel fraeme?




Jou zawid, bui you would bzve

0% trael to de t.,

Yhen there is . levees icmedist:ly <:sr

zrocke?

There: ig o leveas at chs sezwall.,

dud on the veze eide 13 a snaller levoe?

Riga: be:veen me and the river or the

2a0d the river,

Hsve you started to wee portable fences

near the fsce of the landf£1i11?

I have,

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

0 hnd ha<ee g0u started to do that since

NT

Uovesthar 20, 15707

RIAL
EY-CLIE

T ¢id. I had raem up before and thay

LITIGATION
TRINE.

¢ (ore doun f(kponked down) and e put them up

D VATE
RATTORYN

eary
CDUCT DOC

i0. 2nd rthe coet caing weuld happen again.

Ti=
ne

I
~

“na>, where vould i1t go 1f vou didn't use them?

The liuter thar those vere supposed to

o

Y]
~
(a

ROTEC

DU

ANTO 1 'SURANA;
[
3

RK-P

—

1990 CADER

it would eveatvally blow out in the

OTECT

)
AND WO

scop or the top of the fi1ll -- where

17 you do heve a fence.

o
<

i

MAY 25
TREAT AS P
PRIVILEGE

you have a sign posted showing

sign posted showlong the

® o

o y2u tnday hawe @

hours o) ap~r:iion?




that haorenad

L1, Wl oaever Ton

nf Lrablens.

coms o duno 3w

“uf€ they duap out fa tho
S o AR s TEhe 4 Y 50 1Y e P - ’.
B SRR Lenzg cLROC 1A CNd 1viog T 90 e rrreet

Tar ggst vnornfng my med neve to so ottt a3t ~loan i

v
e,
So, I tiotght I wouls raths- thea dump

“y¢ aerciag thea Jduamn on the 024 and sead men to

i¢ up, anfd thax'e what T did; 1 rtook it ouk

st ~he porth cud vou have -

A Yeur T heve inscalled 2aociver gote and

D MATERIAL.

S fflz conivrol device,

R ATTCRNEY-CUENT

PRIVILEGE AND WORK-PRODBUCT DOCTRINE.

oTE
=

0 Not at the souwth ~ad you don't have

=

zavtaiag, o you?
i Mo. Thorve fsa't any accegs to get in
chete valesrs you wnll in,

1. Alony the vaflroad tracks it is not

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

rossible ro ger over those on the cast side by

MAY 25,1990 CRDER PROT!
TREAT AS PROTECTED UND

=
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<
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“
ay
r
o
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o
B
M

EPA/CERRO COPPER/EIL/PCB

car, I gu~s2 vown could, but you would tear

va0r cay up’




A 10

AT CAMPANY LITIGATION

2o
A

MOHSEETTINGL?

17 111 the 1src couple nf 20aths.

G pid ycu %ive sowrons Deinre Dalcoy suc: -

I did.

De vou allew uasupervised unlosdlng of

reueha®
I do not allow i=,

Q Haat do you do to attempt to stop it

p2riies baving 2 maa there?

I have 2 nan therz all the tine,

Do you dc zaything clae?

7011, no. I mean, he's the-e most of the

Z¢ =ing asura - all the dumpiag hours.

w
F4
£

YELATNG GFFICER LIGND: Is ft a full time job

cne  yparvisor?

'S ATERIAL

»
'
L

g
3
4
fr
2

Q4
ACCUCTCCC

AL W{TRESSe: It is.

ot
IS S latel

———
s e -

-~
LR

“iR. DAKER:

_-+

What do you do shout pollicing up

vy
o
b

[§

arze inside che dump?

SCUED

EGE Ano WOR

THE WIYHES5: Oh, occasionally 1 will send a

i

zuck do-a the=c with 3 mea and we will go down and

ve <n’ so down to toe face of the f£il1.

TREA
PRIVIL

T trusr you don't do that every day?

%Yo, 70 sure don't,

You aave hecard tzstimony that you do uot

ATTORNEY WORK PROCUCT

EPA/CERRO COPPER/EIL/PCB
ATTORNEY CLIENT PRIVILEGE

HED . 0000730




1 co,

* -
Have you pus e oun eiges Lovembeor oot
Th1l3 ema -+ p&r. -oler cae t HREX T

¢ AfEer tuse, but T had rigns tefare.

P

3 Voa hecer? gaveeal of thsy uitnecsss

i vou didn'c on cectein Aires,
A I xnow, buc they onlv come once or twice
T02 :h or every three or [{our wonths, lell, T'n

‘n chore every day,

Q And vou <ay since July 1, 1970 you have

nasd zizam poated?
A 1 have,

Annouaciag che houre of eneration?

Righe,
Vio sepecvisen the taloading of trucks

CB
GE

T;BML
T COCTR:H\‘;E
CLIENT PRIVILE

D MA
TTCAN

the n{re?

3

OCUCT

You nsae che pesson’'s nene?

o

=
S
<
9
E
-
=
o«

b
a
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ECT
NCER A
ROOUC

)
Du

s
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90 ORDER P
PROTECTE
WORKS
COPPER/EIL /P

ANO
WORK PR

3

ey by the name of Bob Daley,

3.1

EAT A
EGE

And i1ow long has he worked for you?

.

NR)NSANTOINQH”AH’:

MAY 2
m
[
ATTORNEY
ATTORNEY

Well, he worked for me about seven orvr

EPA/CERRO

~ighe vearn but I only put him to work on the




XS 10
F& ~
é’)c’;’ A it's mostly a mechsnical breaWdo®n a
QM
*5 with the equipment. It states in the rule hook 8
., °
. gé’ that they allew for such problewms. °
~
g§ Q This a week 8go it gnowad. You s
NES z
£? © couldn't have covered that day, could you?
&y
&
55 A We do. We work in the snow and the 8’_111
‘g% rain, ~ :H
% 2o
~
Q Do you attempt to impose any insect ‘3§é
' aa
or rodeat controls other than cover? uJ&:F—
Bxr=
A Well, 1 didn't really know 1 needed it %8&]
o5
untll just recantly. O >
w >
. E Q Have you recently started to put out gzg
Zz
3 w
.S :(J;‘?'i' rat trsps or poison wheat? Oto:g
Sl iy ~
[§ oo
E };gé A No. Rut, I got about 200 ton of rat E(E
St = w
?l oE 2 potson hurled Lo tue £111. If T knew I had to,
< L‘ [}
0 ol
%j fﬁf{é I could have kept it and used {t, But, I didn't
Tyt 3
< =¥
“E " ?‘¥ know I needed it.
PERRERNE 4
S e
CLeR Q Is that where the dead bodies have
il tka )
e ;(55 come from?
LA
:| :T:fg You do permit salvage operationst
" “,’_
[ oy 2
Tl 2w £ Yes, we have,
| 38
. Q Are you aware of any instaoce 1n which

the salvage opcrations interfered with the opera-

tion of the filling and compacting?
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c;.'v& s revd and compact as the refuse iy adw:i-eed,
Pl
*05 cad veally when vou get down to i+ I think the
"Ny
:?é? L 2ctwonv was thac you weren't covering at the
Ay
55 en’ of (e vorking day. They meah together.
- A
4fé? Whac do you atiempt to do In this
&y
é§?ﬁ’ {i!l> How do you control the awmount of stuff
&3 - @
) ¢na: is on nand? Do you have any limits on O, 1w
Q0O
how many trucks can get in? :DH
A No limits.’ ‘f§§
Caa
Q Do you have instructions to your &’!l—
2
propin that they have to at least get it epread cOL()uj!
o=
E a1d compActed by the end of the working day? 0*;.)
o w
¥ ‘5" A They have thenm. mzuz"
Bl 23 865
6 cz?fn& 1 tnd 1if you have & large day, do you \to
2=
§ '71{'-:‘8’ bring Jo asdditional people to do anything? &(E
> i l:: (7Y ]
z @:_S A No. We work overtime though later
= Ql'.ig
¢l i Q uc nigar.
O fc
wy @&
g ;1?§ Q Do you attempt to cover the refuse at
ct woo
5 Q1% rhe end of every day -~ compact the refuse?
<l sow
=l Zema
9 ?ﬁ:;: A Ve do.
~q®
il wtw 2 Are -here times that ha 'e?
('; ‘~‘:$ S : o you haven
N Y
$1 $E% A There's times we haven't.
Q Act chere times that weather has

prohibited yon from doing 1t?

4
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4R, BAKER: Just mecal? ' -
A Metal, ivon.
Q You 4id scavenge some sort of a radio
for yourself out there, dida't you?
A No, aoot really, The thing of it is
with these barrels they talked about, sure, we
tike them out of the fill.

1 doan't kpow whether you ever operated

PCB

a 25 ton plece of equipnent and run over an empty
barrel that's with the bungs in it and tight.

You get a hell of an explosion from it sometimesn

PER/EIL/
RK PROCUCT

LIENT PRIVILEGE

We do this for a safety feature to get it out of
there,

And it's pretty hard to compress --
pack an ewpty barrel in the landfill., So, we

like to get them out - get them out of the

ATTORNEY WO

EPA/CERRO COP
ATTORNEY C

way,

The same way with the pipe they're re-
ferring to. I don't know whether anyone ever saw
a plece of pipe go through a dozer radiator or
ncmm the fen off it or the manifold or fuel in-
jJection pump, 1If we can get them out of there
and picked up, we can save a lot of money towards

maintenance of equipment, buying new radistors and

AR § R BAR*

<
L2
3
o
Q
¥
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5§
SN o No. it doesn't interfere. c - -
*{7 "
v-- ~ Q Do you attempt to remove the saivap~ g
&y Qo
. $§ meterials dsily? g
&
é A We do, WNe pick them up, put thew in a o
Q
@&) truck, g
A3 |
@5’ o And if you don't remove them, whet do
(o)
lfg yotr do with thew?
A Well, we just bury them in the landfill.
qQ Well, you try to get them in a particular
location? ‘
; A Oh, yes, we usually put them in a truck,
Fd -
‘ = >
5] g HEARING OFFICER LIND: What do you mean by
[SRENEN
;I ti_)_§ thay you put them in a truck?
s
< Sk
¢l '\”r‘g THE WITHMESS: Well, you remember that some
o1 AL
¢ i 'U_)’é:_) 0f theee tectimonles were there is 8 truck sitring
1'3 ‘;j 0 S
- l ;:,‘gé i1a the way of the dumping they tescified. Well,
L ! o i) .
& 'Lc"dé that is usually the truck where wve get pipe or
- o5 W
Ga< .
< 1»3,3 barrcls or something, We will put it in there.
] "<
< e} U
"l ;gg MEARING OFFICER LIND: How do you ultimately
ol 2fg |
i ZEX dlspuse of thia material? When you put it in the
. truck, what do you do with it?
THE WITNESS: After we get o load, we take it
th d,
to the scrap yarc. EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE
. _ . - - ——
W \ [ ,- -
- (ll R \)
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390 CATON,
acT

CUENT

TRINE.
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TREAT AS
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a while ago goc¢ referring to they se® & dorer
gitting ther? and no one operating it. 1 don't
know. They re probably over {n the shelter,
where Lf the shelte: wasn't there they might be
oa it.

HEARING OFFICER LIND: Do you maintain an
office on the premises?

THE WITNESS: No.

WEARING OFFICER LIND: Where s your offtecel

TRE WITNES3S? Across the street here.

MR. BARER: How far le the office from the
gump by road, not the crov.

THE WITHESS: Three miles,

Q And do you have any provision at the site
proper forv drinking water or hand washing and toller
facilitien?

A Well, 1 have an igloo and paper cups aowv.
But before, if you want to tia the two aites to-
gother like you've been doling all day, we had
gacilities I would say 500 feet away froa the
shelter over in Monsanto's tank form area; drink-
fng water, tollet facllities, aoything we want,
telephone.

Q It 13 atill there?

EPA/ CERRO COPPER/EIL/ PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

HED 0000736




173 w
g o
ﬁ?f: beaides buy’ng new radiators f{s the doup time
[
@Q on the equipment. g
~ O
gtg Q What you are trying to say 1s you o
oS w
5’8 are not really salvaging this stuff for mone- T
é?é? tary gsin but to properly compact the fi11?
O
<
Z A Right. And to save the equipment from
(%]
f? repairs.
Q Do you have, i{n fact, s shelter for
employees on the site?
m
A I do. &),. l(JDJ
O
Q Where 1is 1t? :Dl.'._l_g
08>
A Well, being's they referred to both ~x @
Taa
5 landfills, thias one shelter hss been there g!’-
.. o
z b since, 1 would say, 1959. 1It's on the west side &OL_Q
gl 224 3z3
& E’@,r% and towards the north end of the liquid vasce O>g
Bl EG i
I 208 fucilittes. cow
5:1 C’,ES wmé
f' -’ln:;g Q That is within the fenced area? ogo
2 N >
t‘, u_;:% A Thet is within the fenced area. And &(E
L. “ A
[ 0L LU
;; :;ﬂf% since then there have been shelters put up which
-l v
P i XY
Qi 32;; from tiwe to time I would deastroy them and get
G gﬁgé rid of them, Then an inspector would come out
8 R4
2: 5:2 and raise hell sbout it, so I would put snother
ey [ H
Iy S
:l 2ET one 1in.

Men can't work in s shelter. And men

Py
v




éo 176 4
ks hrough the trash? - o
o throu the tras -
5. ~ & ] o
A é’ A No. g
~
5;;3. Q what do you do to keep them out? a
x O w
‘ @z':’ A It's up to the man in charge to tell z
&0
é?s them to get out and stay out,
S
e?éo Q He's got orders to keep them out?
I\,

A Yes.
HEARING OFFICER LIND: Do children play
nearby your site? ‘

THE WITNESS: No, sir.

ATTORNEY WORK PROCUCT

EPA/CERRO COPPER/EIL/PCB
ATTORNEY CLIENT PRIVILEGE

| MR, BARER: How close is the closest resi-
, L. =
z
8 éalﬁ dence to your site?
Yl s>z
. & E’?E THE WITNESS: There's some old people lives
E oo
3 10O
> ;tg over here on Monsanto Avenue or Route 3. 1 would
PA I ]
& 'k':vfﬁg aay it's a couple miles, But, there isn't any
gl 8
ol osE children.
g‘;‘ L {\la'c
a {Y,',)% Q What about down to the south where the
o ISR
Y lc'S'&gQ open fleld is?
o gz '
e ?“23 A About three miles,
al 84 -
Zl w2 Q All the way down to the creek?
Ql s
2l 2 Fa

A There isn't anything all the way to the

Q And how far 1is the canal?

A Five miles,

it pm— ¢ 0 8¢ - -

T
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$< . 2
%omud A 1t {3 still there, and we have.access ™~
SN o
¥ 5 Q
. “ to them, o
3 - [~
Ihwnn% (0ff the record discussion.)
~
‘ %Vm Q Maybe we ought to ask that, Wwhat is m
$3 z
S an igloo?
C%Q A That 1e & container we put drinkin 0
&5 Ty
mw water in, ~
S ==
S : o=
Q Do you have any idea, Paul, what the wa=>
S~
o @
red rust, red liquid might have been that's been ED.vDII
q X
referred to? Wmm
A I'ma not in a position to divulge that wa
) OY
M information. m M H
z P
'm 49 Q Because of your relationship with Mon- CC»mm
& mam <E
T. ui 7 santo? =4 n
(R 1} <
pe ucm a "<
: Nquvu A I'n not sure I know what red material U
PR a1
f ; _rw.m_n_W they're referring to.
Rz
: ! mwm Q Until this proceeding were you ever told
! w
A wn__mm not to use cinders as cover?
. .ammb
I @m\.m A Ro. Not wntil a week or so ago.
q ofd
w mwm Q When we met with HMr. Ksucher is the firet
S .
~ mm.m time?
£33
' A The first time I knew I wasn't allowed to

uge cinders.

Q Do you allow individuals to come in and

| SERBEE
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0& ' - o
x5 A It is. °
o -1
é?é? MR, BAKER: I have no other questions.
~ Q
5.{3’ CROSS EXAMINATION w
g
Q
¥S BY MR, KAUCHER:
8g
i? Q Mr. Sauget, am I correct in assuming
& .
S that the only authority that you have to operate
is these four documents thet are introduced into
evidence here? That is, the permit and the auth-
ority that you have to operate, on the‘State level
1 mesn,
A Yes,
. Q There {8 no other permit or document
B &‘rg that you rely upon to operate either one of
g gl
;! ez your operations ~- either the liquid dump or
- :(o§
‘ E;E._ the landfi{ll operation -- other than these four
R et
: 3 2 documents, is that correct?

HR. BAKER: I want to answer that Question.

1=

There are numirous exchanges of correspondence

Eony
D UNDE
WORK-PROO

PR IO W

Ay,

Gk

oloce those dates from the Department of Public

o~

Health, Whether or not those are directly evi-

donce of authority, I am not willing to aay.

TREAT AS PROTECT
PRIVAEGE AND

ESEEN

MR. KAUCHER: 1I dong't know,
MR. BAKER: They have acknowledged the

exleCence of this. As a mstfer of fact, we were

PA/CERRO COPPER/EIL/PCB
: ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE

{

L
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S5
ggj Q You heard Mr. Hart testify ehat there is
~
g: a particular area that he described along the road
S
&‘5 (the dump road) that's been uncovered since May of
[
~
’Q‘g 1370 -+ the same srea, Could you from his testimony
,§§ t211 where that particular spot 1s?
(&)
s‘,’g A I think I know what he's referring t~.
&£
2,3 Q What is he referring to?
A The site was covered. 1 think it's

material that fell off trucks cud was pushed

over on the side and never was polficed up.

He's been there four times at least

Q

since May of 1970,
your attention to this particular location?

Did he ever specifically call

®
LENT

=

:5: ggg A No. 1I've only seen him one time down
g Egg there, and that wae just here last month."

S': ,';.]ES Q Did he call your attention tollt then?
& ;‘n'n‘§ A No, he didn't,

E)’ {:éi Q 1f you have a fire, hov long docs it
5;:! ,éljgé: take for the fire department to get there?

'_@ ég% A Oh, it gshouldn't take wmore th_an four
(:; é;g or five minutes, six minutes, if they're called,
S:) gg% Q Is your fire department here in the

village cquipped with facilities to put owut

chemical fires?

EPA / CERRO COPPER/ EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE
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o A -~
3‘.‘7 things of that nature. Several things really 2
A O Q
55 he does dump :in there. g
Y ©
' xS A Mr. Hueffuweler does hauling for Mca-

Qgé’, santo Chemicel Company. Now, Monsanto haule o 3
& O p. T
g% ith some of their own equipment, and they have &g

&~ =
&3 outside haulers that haul ia there these liquid m8

. ~ o
wastes. Cad
B x g
The material that is dumped in there “'5 -
Q
is Monsanto msterial, In some way, shape or Q)E:
o>
form it came from them. n:lg
1ot 2
Q And, of course, Monsanto is a chemical E;ES 1l
Q

. (7; § company and their plant here in Sauget produces zt: -

£l §0u a<g
f @uZ  various kinds of chemicals, does it not, sir? w
Gl iEE .

::lf EIQ§ A Right.

< [N s

b L;;{; Q And what fs in that dump you would
LinER

(; b 9§ expect to be some sort of a chewical of some

l;“ 7 '_)n.

;i g’g)' kind, is that right, eix?

rf "y Q

il U= A That's right.

L) YR8

o ;v:-:f' Q Ao much in the ordinary operation of

S- VS

o « O

% :‘3;:} the .chomicel company would be dangerous. Some

‘(\ -:'U?_

ol Q{EE of them caustic, some of them various degrees

of dangerousness, 1 would imagine, is that cor-

rect, 8air?

A There is some dangerous,

& R — 5 § 5 § - . -

TR
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.. ~ . 0
#: a Defendant in a lawsulct in Sc. Clair County. ;
a &
55 But, nobody at any time ever tried to stop the g
IN o
. §g operrtion of the dump per ee.
Q
,@é’ MR, KAUCHER: All 1 want to know {s {f \g
5y
gb there {8, in fact, a written permit or s per-
% .
A.ﬁ? wit or anything of that sort to the short =ppli-
cativn of the -- appareantly again what i{s written
really by Mr, Klagsen.
THE WITNESS: That's all I kuwow of, I
didn't know there was a change in things as a
permit or & licensc to operate, because I had
-
¥ § b2en operating before.
. g Jquj
| Ir2z Q Before they started?
o fuax
el EZEe .
£l & 8§ A Before the law came into efiect, and
ol Bl
% ﬁ;{('& just continued.
=] ou?2
? ﬂg§8 Q As I understosd your testimony on your
| D35E
; &f}& cnhemical dunp, Honsanto was the only one. You
7| oV
o E;gg lease it from them and operate it for their bene-
v
= oo
é gfii fit and gole benefit, and they are the only ones
! ng that dumped in there?
7zl 58 '
< sax A That's right,

Q 1 was wondering if you recall the testi-
mony of lr. Hueffmeler, Mr. Sauget, wheg he testi-

fled he had dumped chemicals in therc and paigt aad

EPA CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE




L d
inprovements on his sitc operation and »hould be

givan credit for these. But, the thruet of our
complaint here is that the violations did exist
and continued to exist until very recently --
chortly after the complaint wae filed.

We have alleged a number of thinge such
as open dumping, open burning, no adequate fenc-
Ing. no proper shelter. ‘And there are photographs
and subs.antial testimony on sll of these {items.

The ssme way for improper cleaning up,

goreading and compactiog this litter, particularly

EPA/CERRO COPPER/EIL/PCB

pointed up by the fact that they have substantially

1T ATION:
TRINE.

raduced the area that they are now using compared

D SATERAL
ATTORNEY-CLIENT

v

to what thay used to use.

her/

~— e
PhiRUSRERR

I thirk this speaks 8 number of volumes

PRODUCT 0OC

e

D UNDER

asout past perforeances and also roflectirg a desire

3FROTECTE

CTE

()

c ——

to comply in the present, 1 wmean you have got to

[0
03

PRIVILEGE AND WORK-

-
~

o~
e

AT AS FRC

take both oiden of that coin,

He has apparently very obviously dis-

MAY 25 1820
c

ToN AN
TR

posed of liquids and hazardoun materiale without

e

s apeclfic wricten approval, We gor into questions
of whether the documents bava given such asthority

or whether they do not,

On the separate ¢ -n there is tastimony

K PROCUCT

ATT
arr i INEY WOR



MR. KAUCHE®: That's all I have. Thank you.
AEARING OFrICER LIND: Does that conclude
the Respondent's cngsel

MR. BAKLR: Yes, sir. The Respondents rest.

HEARING OFFICER LIND: We will now hear the

HED 0000763

Complainant's rebuttal,
HB. KAUCHER: No rebuttal,

HEARING OFFICER LIND: At this time we will

walcome statements from any citizens who way iudi-

cate their desire to make & statement.,

Hearing no reaponse, ve will continue

along. Ve will proceed with the Complainant's

~pering arguments,

D WPATERIAL

MR. RAUCHLR:

R ATTORNEY-CLIENT

PRODUCT DOCTRINE,

Your Homor, may it plcase the

CTe

Court, Mr. Beker.

-
o

I will try to be brief, Your

Ny

1Y LIT'GATION:

folabtichty

3 530T
UNC

Honor. We have been here a long time.

0

FRIVILEGE AND WORK-

I think I shall limit oy remarks to urg-

[+

NAmANTT

AR TSRS
s

ing to the Hearing Officer and ultimately to the

R RV}
SRERCT

TTTAT G

Board that I think beyond any question of & doubt

MONSANTD!
MAY 25 171

we heve established from the evidence brought forth
here (and some of it even coufirmed by Mr., Souget's
teatimony) that the violations of which ve complain

have taken place have exieted. It scems also appar-

ent to me, in all falrnoss, that he has made some

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CUIENT PRIHEESE—




violations arc imcurred.

766
<

0f course, ov<».ocmww~ a8 purpose of @

penalty ie to penalize and also deter future

actions. 1 trink we have had some beneficial

eifect, A fine would certalnly carry with

" WeD 0000

cffect a little further and a little bit more

close to home I think to the Defendant and the

Respondent here,

ROCUCT

ATTORNEY CLIENT PRIVILEGE

And we would, therefore, without be-

laboring the point and unduly stretching the
hearing out, respectfully request that you

recomnend to the Board and that the Board take

|
-CUENT
E.

the action of which ve have requested in our

EPA/CERRO COPPER/EIL/PCB
ATTORNEY WORK P

coamplaint, Your Homor, Thank you.

EEARING OFFICER LIND: We will now proceed

z
2l 494
«| ThE
O Wz
E o
p M@M
>\ ==
e [oRPa ol
o 1 Q2
¢ >
1 uwy
s a3
£

with the Respondent's closing arguments.

MR. BAKRER:

PROTECT

TECTED
© -P

1 wonder before I do that

artmenee CC
T

{1 N
Ve
e -

whether or not I can make a motion to diswmiss

AND WORK:

50 CRDER
TREAT AS PR
PRIVILEGE

28 to Paul Sauget as an individual,

(oRs

HBe was

T
S

edded thls morning, The testimony -- uncontra-

MAY 251

PAONCAY

dicted cestimony is that 1f there 1s on opera-
tor it is Sauget and Company and there is, I
tlilnk, the corporate veil, if you pleage, and

it should be the Defendant and not Paul himself.




s -

that even on the solid msterial dumped therc is
liquids disposed of. There is no disputz or tes-
timony to the contrary other than what Mc. Sauget,

wbo 12 not cut there all the time, doesn't know

HED 0000765

of any such thing.

He have got testimony on the salvaging

and scavenging operatiouns.

In short, Your Honor, I think we have
produced substantial -~ not slight but substantial
evidence of all of the allegations thar ve complain

of at the times we complain of them and all of them

since the inception of the Environmental Protection

Act uvnder which ve now proczed. And we would, there-

MATERIAL.

TREAT AS FAGTECTED UNDER ATTORNEY-CLIENT

PRIVILEGE AND WORK-PRODUCT DOCTRINE,

fore, most respe-.fully request that this Hearing

T

Officer recommend and the Board order the cease
and desist of the things we complain of {f they

have not already been done, so that they do so

ZRPRCTECT

aad that a good and sufficient fine,... And we

TOWR I RANTE COVTANY LlTlGA’N

have asked for the maximum of $10,000 plus $1,000

A
e

for each day of violation shown to have existed;

MALY 25 1ED2OR0

and that the Hearing Officer recommend and the

.MCNS"

. d award such fine {n their determination that
they {eel just and will supply a sufficlent incen-

tive to cause a little thought before further

EPA/CERRQO COPPER/EIL/PCB
ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVILEGE
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e . ~
‘?{? deny that there are fires. We attempt to put 8
o
NG
A?E& them out as fest as they come up. We think that ©
8S
. @ < {s our duty. We do not open burn for the purpose §
3 z
£§zs? of disposing of refuse, Sometimes the refuse itself
A;ié? does burn, but it is not open burn’ng iu the context
S

that this rule was written., Thsat vas to prohibit the
guy from using the big fire and dumping it to get rid
of ft.

We are compacting it, perhapes not the way

they want us to, but we are compacting and covering

o
X3 E_j
-
' ::‘;"2 I dispute whether or not the fencing
Cg
(>Z% that was there or is there now is adequate. The
b
O
§[Z§ rule says "adequate fencing." It doesn't say it
(T
3 his to be wholly encompassed by a fence. There ia
2
a

nothing in the rule which says you have got to have

a four sided fence.

Ve have had traffic control devices. We

still have them,

MONSANTO INSLINANSE COVIANY LITICATION

MAY 23, 1990 CRDER PRCTECT
TREAT AS FROTECTED UNDER A

PRIVILEGE AND WORK-

We don't have individual gcavengers try-

. ing to come in. That would be the other purpose

of the fence,

We have ¢ levee and & railroad on one

slde, a levee and the river on the other side,

/PCB
RO COPPER/EIL
EPA/ c%& EY WORK PROCUCT
AT‘;[gﬁNEY-ct\ENT-PRwLEGE
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5 .-
N HEARING OFFICER LIND: I will have to deny
3 & «
5%’ your moicion, and we wili let it stand a3 Paul
&§
. ;3 Seget and the company.
(&)
@Q MR. BAFER: 1 would point out only that
S8
g they haven't proven a case against him as an
QA
&5 iodividual, in additionm.

AEARING CFFICER LIND: ©Uh-huh.

MR, BAXER: All right. First of all, we

oight as well take them one at a time,

They certainly haven't proved open

dumping, and our evidence is that we don't allow

open dunping. HNow, 1f you want to take that

[
CLIENT

WORK-PRODUCT DOCTRINE.

eround to the question of too much refuse at one
time and perhaps the fallure to cuver before the

ead of a day and mske that into open dumpiug, we

ED MATERIAL.

-
[]

ol 43

< >

ol tizZ

5| 26

szl aE

z <

§ ST might be guilty of some technical violations on

C woe

Sl 6% isolated occasions.

wl €

ol

z {f,‘}_"; From the construction of Article III

cl &%

<:/)) %’6% on open dumping it seems to me that is just plain

: a

!(_3 %;tg dunping in a fillwith different spots, different

| v

v ‘;5; times, with no attempt to do sanything about {t.
® | zgr

2| 2Fa

And I don't think they have proven we are guilty

of that, and we obviously deny we do that.

Ve don't allow open burning. We won't
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ATTORNEY CLIENT PRIVILEGE

T e

S




-+ < . e

vy IR ATION:

Nl

R N i diat ol A

MONSANTD

RF"OTECTCDL&TENAL
TEéhNDERATTORNEYCUENT
PROCUCT DOCTRINE.

-
<

REAT AS PRCTEC
ThES WORK-

MAY 25, 1300CRD
PRIVILEGE AND

188
We deny that we have been cince Novem-
ber 30 not spreading and compacting rcfuse as it
i3 edmitred, axd this goes with the question of
covering at the end of the day. It goes to the
aizestion of working over too large of an area.
1t may be so that prior to November 30th
we might have been guilty in somebody's opinion of
having too big of an area, but their own experts,
they have never run a dump, They don't know what
i3 too big. They think it was too big.
Since November 30th we are attewmpting
to correct the situation and make certain that
we can get it covered by the end of the day.
And, after all, that 1s the test they are
et:tempting to fmpose.
The liquid and hazardous material situ-
acion is one of confusion. In the toxic dump we

aay we have permiasion to operate it and to dump

ATTORNEY WORK PROCUCT
ATTORNEY CLIENT PRIVI

titere wiat hos been dumped. In the other part

EPA/CERRO COPPER/EIL/PCB

on thz sanlitary landfill there is no evlidence
that any of the ctuff that's been dlsposed of

there 13 hazardous.

I guess we had better admit that the

sewago atuff that ve have been allowing to be

e

t g

.~
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- . ~
) no access from the south. Query: What {s g
& o
g&? adequate fencing? The rule doesn't say and o
s
‘gﬁ’ v2 have never been told that we had to encom- o
S w
@,ﬂ piss it on all four sides. I sugge.t that cer- z
3
8 f‘ t:{nly what wve have now is adequate for the two
& 5
@% purposes for which these people from the State
]

indicated they thought 1t ought to be had.
We do have proper shelter. It may not
be on the site proper. But, what is proper shelter?

irmediately svailable within 500 feet for the em-

ployces,
5 40u Ve don't allow as slleged in six un-
@ 5z:2
© zfE supervised unloading.
E B%§ P
_J :
z %[:P We admit that we didn't have at times
<« w(o
< Egg portable fences, Ve have them now,
O
2
§ ggg We are charged with improper policing
?r. "ﬁgg of the area. We admit that we don’t police the
Ol ow
Q 3§g area every day. We adalit thst., But, {s thst nec-
o| 8o
E gg“c,’ essary in this location st this site to go around
wny
% S&S witt a man with a stick and a nail on the end of
<aa
2ra

it picking up stuff? It comes down to 8 questlion

of what is proper -- whose opiniun. Who is to
say what has to be done in 2 given factual sictu-

ation?

PA/ CERRO COPPER/EIL/ PCB
g ATTORNEY WORK PROCUCT
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for proper purposes, either pecuniary gain or as
he's stared to get a good compsctible refuse --

goes in and pulls out stuff that shouldn't be

in there. We do that. And I don't know that

1: is wrong.

Prankly, I find it not gpelled
out very clearly in the regulations, Exhibit 1.
That's 1t. .
HEARING OFPICER . LIND: This concludes your --

MBR. BAKER: There are five of these which go

to salvaging, scavenging. Two of them tie in about

too big an area, no daily cover and letting them

dump stuff faster than you get it done, They all
gou together.

This {8 our defense. You heard our tes-
timony of two other people who use dumps who seay
we have got the best dump around and that is why
they usz it. Maybe this isn't a wholly good
defense, but it shows an attempt to run a proper
dump for the type of community which we particu-
larly are serving.

i think the hazardous material thing
disturbs me. We do have two applicationa which

have been approved -- one to run the Monsanto

dump and one to run the other, We think they

EPA/CERRO COPPER/EIL/PCB
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5& Sumped there is wrong. We don't have p;ruﬁnsion
g(; to do lt. We shouldn't do it without prior per
‘ 55 wission, and to thet extent we agree that we
§§ saan't do 1t or we will apply to get pernission
géf t> do it. The other stuff, there is vo evidence
S
g’o§ 1: was hazardous. '

&:3 We are attempting to impose fusect and
rodent control, but {f the test is right that the
only effective way to do that is cover, thea we
thaink the cover thing will handle that.

' = I dou't kpnow what to tell you about un-

. E\ ng sonitary salvage operations and sslvage operations

:_'; ?—EE}_E and gcavenging. I find it very difficult to corre-

‘g_‘ ?r§§ 11te the two diffearent rules, which are 510 and S12.

: %%g We do salyage. We don't let it interfere.

Evt‘{ %'%g Y: get it out or atored away from the landfill and,

l'll %Q% a: 1 understand it, that i{s permiseible.

(,_‘ %%Z And T don't know what -~ frankly, I don't

f‘ g;é tnow what the difference betwepn salvaging and

g" L‘:?g a=sveaging 1s unless it be scavenging 1s the allow-

g\ LA ing of you and Mr. Kaucher and me and the general

‘ public to come in end root through the stuff, 1
don't think that is what salvaging is, I think
salvaging is where the operator himself goes in
vl e Avi® AR, L
, ATTORNEY WORK PROCUCT

ATTORNEY CLIENT PRIVILEGE
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5?;? So, I think if you run froao oume
~
g;;? extreme to the other we have got quite graphic
“i
~N O
. gé‘ evidence in the way of photographs as to the 8’_‘”
N oG
A
.§§ condition of that place, And, again, I think _\ng_lj
@{? there {s only one way that it ie going to be ‘t’é%
&3 Taa
§§ cleaned up, Ex"
o » Z
Qv:s (A) A cease and desist order and %8&&_}
. ed
(B) A subatantial €ins s0 as to 850
S~
make it quite {mpressive that these are the g%uz-'
uj €
rulee that they wmust follow now, QO%
.
1~ What happened ten or fifteen years & EE
Fxy E.j
. é JDw Aago i3 something else. We now have a whole new Y
<L>2Z
) ﬁ‘rz:& ball game with all new rules as of July lst that
-
3 Q
; %t:g these rules wust be complied with without ques-
z <
« (& O
ol 6%3  tienm.
Q 2-2_8 ‘
o & They are for the good of everyoue,
[ +

=CTED U

1REAT A7 FROTECT
PRIVILEGE AND WORK

including those who operate the dumps, who

et

have to live on this round ball we call the

,,.
=
5 120 CROEA SROTE

earth and the industries vho also do business

-
<

here who must also be run by people who have

MONSANTO
pAY

to live here and that perhaps if we have to

nodify the way we do buminesa or nodify the
method in which we dispose of our vastes, this

will have to be done. If {t requires an individual
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£ .

5?:? are sufflcient. ®e may be mistaken about” the
Q: whole thing. If we are, it 15 an innocent mis-
53

é;éy take and certainly zot the grounds for a fine.
s?é? And 1 point out again, as I said earlier
§§ today, 1 don't think under the Constitution of 1870
é? or the Constitution of 1970 that the Board has the
asthority to lmpose a fine. I think it is purely
judicial, and any attempt to laopose @ fine is an
unconstitutional action by people who appointed
you.
. :z_, REARING OFFICCR LIND: Thank you., We will
%‘ gg‘g now conclude this hearing with the Complainant's
([9{ g%é closing arguments, {f any.
% gES MR. RAUCHER: Your Honor, to be quite brief,
% é%% I think I can eum up the respouse to Mr. Baker's
':é gé; comments by quoting from Mr. Sauget when he said
E:) {g‘éé he has yet to refuse anybody that wants to dump
2 6%% anything in there, People have gone in therec,
% igg They can dump anything th'ey vant to from human
% 22’2 waste to the red materlal, whatever it ﬁmy be,
21 2o .

and Mr. S.uget didn't want to tell us what he

thought it might be, 8o I take from that at

least I think it is reasonable to assume {t

was something dangerous or something secret,

EPA/CERRO COPPER/EIL/PCB
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£5 , °
§ & pocket, It is bitrer. It i unpleasanf. Bur, 8
x b4
.
:?57 it is also quite effective; that must ~- must be o
~ L
. gg achieved. They have got to be. s
N
§8 The whole purpose of the lav -- not me, x
é?é? not the people of Sauget or Sauget Company, but
& .
- R
é?é§ all the people of Illinois represented 1n their
o )
&5 Ceneral Assembly have enacted this thing. They
ave approved it. This is what we must be guided
by. My judgment is not better than that. Their
judgment say3 this in what we shall live by. gg w
py E, That {s what ve are here for today; O 88
(] 3 =4 =
E ;_lg“zj to say -- "Mr, Sauget, this is what you will m82
@l Fis ~Tx
El E6G live by."” And he i{s not the ounly one. There Co Q.
o1 2 °§ Wy
?:; 'C}Es will be others prosecuted, "You shall live by g %5
[ = OX 5
"L-‘E ;388 these rules.” To say, "This 1s what the gruterogd
¢y o3& >
L [Eg“r number of the people of the State of Illinois (Orlgm
b w
sy C p- II z
G ;ggg fael should be done. This is what you must do, LCUJ%‘CI)
P B = ot
%82 and if you don't do it, as you have not, then <tt:
et a<<
: ;:'g you must pay the penalty."” And tkat is exactly W
tl Cag
o a{;% what we are here for, He 1{s not, and the penalty
2 E+a :

sust be paid, Your Honor.
Thank you.
MR. BARKER: I am confused. I would like

to ask a question, 1f I may, You refer to & new

3
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MW be penalized on a basis here and nwomw.\nv»m mugt
be done and you must realize this isfor the grenter
good of the people and it 15 something that must be
done,

I think thut thia act took effect on
5 July 1 of 1970 and that we have evideace here
that there was nc even attewpt, wuch less ~ffec-
tive complisnce with this requirement until this
complaint was filed, and at which time we have
had a flurry of activity. We have had a lot
going on to try to comply that we s:-{11 do not

have -- at least as of April 7th -- full complyi-

atl

AL
Y-CLIENT

-
4

ance even i{n view of the fact that there 1is going

to be a prosecution,

AATTCAN

I think, Your Honor, in view of these

ANt
IR S

things it becomesincumbent upon all of us to be-

.')L

o TE
PRIVILEGE AND v CRK-PRODUCT COCTRINE.

come aware of the problems that we have today.

LT AT SOt TANY ITIGATICN

L

And while that m2y be unpleasant and financially

expensive, that there are solutions. Tkey can

be solved. They are not without solutions.

pARSIm T AN S
4

They have becn solved elsewhere, They can be
solved here.
And the only way to force it is by

the bitter cup of penalties -- wouey out of the

EPA/CERRO COPPER/EIL/PCB
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te do o within ten days or to do so prior to

E? the time that ‘he transcript {s tvped.

(Off the record discussion,)

HEARING OFFICFE®Z LIND: Mr. Krucher, dc

you jotend to Ti{le .uy written Briefs in this

cage?

MR. KAUCHYR: Wo. Only a response to

something Mr. Baker may say,

MR. BARER: I would like to have the cright

to file a Brief, which I m3y or way not exerctae,

-
g' —:gu; within ten dayr after I receive the transecript.
. fl Ezjé HEARIHG NFFICER LIND: Avxe there any ob-
é{ &§§§ jections, Mr. Raucher?
(,' ﬂ;‘g MR, WAUCHFR: No, mir, if that's what he
{‘ 572;8 wanta,
ol &2k
;f :;é?% HEARING OFFICESR LIND: All right. We will
g: 5?&3% ailow thz2 Respondent ten days after the tiae
é i?;ji the Hearlng Officer receives the written trans-
é é‘é?ﬁ cript to file writtew Briefs, {f they so desiro.
g gi;% Is that what you want?

MR . BAULER: sir,

Yeos,

WR, KAGCHER: ... we automatically supplied

2ith a3 ~opy o€ the tra-nertpt, Your Honor, or

how does that work?

HED 0000778
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law on July 1, 1970, As a petier of facg, the
rules and rejulations are still the old rules

and regulations of April of 1966, arcn't they?

HED 0000777

1sn't this wnat we have to comply with?
You are not suggesting that the Eanviron-
mental Protection Act of 1969 changed those rulee?
MR, KAUCHER: No. That action adopted the
rules that have been in effect since 1966,

HEARING OFFICER LIND: I would like to bring

to the attention of counsel in this hearing Sec-

N

e o

tion 330, {f you are not tlready famillar with

Y-CLIENT
E.

AL

-
o

it, which states that the parties may submit

—— e

a7
AT S

written Briefs to the Board within ten days after

the close of the hearing or such other reasonable

RN RE <AV I

JNDER ATTCRHE
PRODUCT DOCTRIN

time as the Hearing Officer shall determine con

moAmvemAT
mATRATIO

ITAyISIC IR AR

eistent with the Board's responsibility for expe-

L.

ditious declsion. Upoh ri uest at the time of

e e ¢
4 -

MAY 2513250

subnission of the Briefs or on its own motlon,

~an

the Board may permit oral argument by the parties

TRCAT AS PROTECTE
PRIVILEGE AND WORK-

AN

before the whole Board.

At this time, Mr. Biker, do you have -~
could you say whother or not vou would care to

file any vritten Briefs?

MR. BAKER: It would be erxtremely difficule

EPA/CERROD COPP,
ER
AAT;T ORNEY WORK Pﬂ/g(’)LU/ e
| ORNEY CLIENT PRIVILEGE




oX -
£L 198 B
< &, \ . -
w rd - .
g,&: STATE OF ILLINOIS ) ‘ , e
x5 ) ss ‘ o
"= COUNTY OF SANGAMON ) 5
w - -
e gﬁ CASE No. PCB 71-29
w
&=
&8
x5
1, Imogeno M. Helm, do hereby certify
8
é?é? that I am a Certified Shorthand Reporter employed
&
D
&9 by LEON M, COLDING & ASSOCIATES of Chicago, Illi-
a5

nois; that 1 reported in shorthsnd the evidence
taken and proceedings had on the hearing of the
apove-entitled case on the 13th day of April,

A. D., 1971; that the foregoing pages arc a

. ’i true and correct transcript of my shorthand
. m .
z —
(@] 0w uotes so taken 8s aforesaid, and contsin all of
el a2z
q - —
9] g%’{r the procecdingn dirocted by the Illinois Pollution
= {r ey )
Sl TOO
> ;\‘T O Control Bosrd or other persons authorized by it
zl olom
<P ov o
‘3“. Y ff.')) ty conduct tre paid hearings to be co stenographi-
0] Weg
‘l\‘ OLE c1lly reported,
o0 e S
-
for oy f:)lg
v i <
RN
E ;)«18
-\ gt} ,2
(SR8 B AU %phg )
b =192
@® | =i¢¢
= Zra

(/ C.3.R.
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(0ff the rccord discusaion,) g
HEAPING OFFICER LIND: For the recnrd |

would want to compliment the attorneys, Mr.

HED 0000779

Kaucher aud Mr. Baker, for their fipme hand..ng

of this hearing.

1f there 18 nothing further in this

case, the hearing is closed. The tramscript

will be prepared and presented to the Board for

its consideration. Thank you.
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3 DEPARTMENT OF PUBLIC HEALTH
-t

g
=
8
]

B

APPLICATION FOR REGISTRATION
OF
REFUSE DISPOSAL SITE OR FACILITY

=,
o
—
[ 34
-
2]
—
)
—
.=
]
g Division of Sanitary Engineering
>
o
o
&)
3]
=
-«
5

. NAME OF !EGISTRANT:
"; YA Ty, T el et
T . c A ;

1;' " 2.  ADDRESS:

g . . = ArL peth
§: 3 REGISTRATION REQUESTE o combisation if sppticsble)

’ ..ﬁ{, I o
. 4 . o !
IO

(STREET)

v

e Dump
_x._ Senitary Landfill | 3

4. LEGAL DESCRIPTION OF SITE LOCATiON.;'

_._Reoge

ction ___: Quazter

/
S . ¥ rd- 21
g L d
STATE OF ILLINOIS 11
«0
|-
~

T O ?vukh_lp 2 morth Range 1°Se went of 3rd Prineipal Neridian

2 N TS R . ;
4 O 1-‘.‘; R ‘,-_.",;{ ,MJ’{,3§ W

LN}

s 5. 7 15 REGISTRANT THE OWNER OF THE DISPOSAL SITE OR PACILITY?__gbw___ Yo

5‘ Yy .'7?.?'\;#%:' . “\".’J\ ‘mm%‘;vﬁf%gﬁ;. :x«‘,'z
’ IF ANSWER TO (5) IS NO, GIVE NAME & ADDRESS OF OWNER: o "

P

TR ISP Y

4'-.' - ) - “'; - '.l.'. '&11.. "":‘ W
"' X 1n conformance with Section 2 of the Refuse D
regis o disposal site or facility described sbove.-

S i 1 o o
| . ) LS, o __v“‘~f

’ -

isposal Law of the State of Iilinols, ﬁcatlo- e

MONSANTO IMSURANCE COMPANY UTIGATION:
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M on the reverse side of the application- forms.:. x Vi i e
. ™ - " 3 ) 3 . L b P s

I

>

s C‘..ll." Klassen N

MAY 25, 1590 CRDE R PROTESTED MATERIAL.
TREAT AS PROTECTT.D UNDER ATTORNEY-CLIENT
PRIVILEGE AND WORK-PRODUCT DOCTRINE.

HED 0000793

ROCUCT

ATTORNEY CLIENT PRIVILEGE

EPA/CERRO COPPER/E|
ATTORNEY WORK P S



ALL BOARD UELBERS RECEIVED COMIES

Zy W,
9-... = State of 11linois ) % o) o
oo ) ss’ F| 294
& ; County of St. Clalr ) * - . 5] ’15
a3 o EhEE
22 ey I o§
o & EFFOKE THE FOLLUTION CONTROL ROARD N 2 RE
= OF THE STATE OF 1LLINOIS . g wxgh
. S oER
348 gf 1528
= « Environacntal Protection Agency ) Of §8
E & ) R ol fnd
;g vs. ) Mo. PCB 7/'0)7 5 g:';'.'(é
- w ¢y
) o ) - (4 .
N 0 Sauget & Company ) 7 ggg of
- 3
© = oz q
E = . o] ga<
. L =< - O puw
. 20‘- ) .;;Z L
A - Conal ro
P E;‘ R e Sc
AL The u-vnomz-m. PROTECTION ACEXCY, by vuu- 3. seou. A:né < g a
. R ‘“9’ -% o ) it = a
Cencrnl, complaining of SAUCET § mm. statess ’ Gl
% ’! \:. " Y
1) 3Before, on and since YNoveaber. 30. 1970, swct:r ] cosrm hl
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"Act™) and Rule 3.04 of "the Ru)el nd lczuhuea' tor Refuse thoul
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Sites and Facilitics (herclnnhei’ "l.aml lnlu"). c(!ecuvc pnnuant

to Section 49(c) of the Act. - L
2) Since Novender 30, 1970, SAUE&IT'& COMPASY I:n -llmd open

c o RN
burning at its wvoste disposal nitc h vumm ol Rule 3.03 ol lhl

Land Rules and -cction 9(:) ol tM Act.

L, a) Since Novezber 30, 1970,,“m &.mm h:u hld no adequate
% . ")
lence at 1t3 vaste disposal ““‘q violation ol lul. C.OJ(O) ‘of,
M "N
Land Rules, cffective pursuant to Section 49(:) ol thc Act. S
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4) Since Noveober 30, 1970, SMJCET & CO?I?A.“ hal hld no ptoyer

shelter at fts solid vaste dlsponl llt. h violation o( Ruh &.03(:)
of the Land Rulcs, cffcctive pursuant to Section 49(c) of the Act.
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13) Since November 30, 1970, SAUGET & COMPANY has been dumping

refusc over a large impractical area at ite solic wiste dhpo;nl,slte

MONSAN?T

in violztion of Rule 5.03 of the Land Rules, effcctive pursuant to

Section 49(c) of the Act.

14) Since November 30, 1970, SAUCET & COMPANY has pernitted the
salvage operations to interfere and dalay the £31) operation in viola-
tion of Rule 5.10(c) of Land Rulce, effective pursuant to Section 49(c)

of the Act.
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15) Since Novewber 30, 1970, SAUCET & COUPANY has allowed salvage
_-unrl:ln to remain at the site in violstion of Rule $.10(d) of Land

: ‘.lnlu. cffective pursvemt te s«ct.lo;::”(.c) of the Act.

16) Since Novcnbcr.:'!o. 1970.8ADGB & COMPANY has alloved lcaveng;ng

operations in violation of Rule 3.!12(-) ‘o! ‘the Land Rulcs, effeétive pur-

suant to Section 49(c) of the Aét. :
17) Since Noveober )0._' 1970; S & COMPANY has -pernitted feedirg

fara or domeatic aninals in -vlolatic-:;':;! Rule $.12(b) of the Land Rules,
effective pursuant to Sccuoﬁ 49(c) of tbc Act.

WHEREFORE: (a) The BNIROWA!. .;ROTECI'IO!I AGENCY asks that a

.- date ba sct for a hearing, pot leu‘ t‘h;n 21 days fron the date of scrvice
“of this .Conplaint, I;o(or; I hu.ﬂn.g ;:!lleér desl.gnated by the Board, at

\, . . . TG
it which tice SAUGET & COMPANY be rejuired to ansver the allegations of this
IS L by, S .

s PSRRI B SRR € 77
R % - ¢ (b), The ENVIROXNMENTAL FPROTECTION AGENCY asks for:
: R T T ~
(1) ‘the entry of an order directing SAUCET & COMPANY to cease and desist
e SRR TR Y KL TRN :
tha aforesaid violations; and (2) tha assessment of a pcnalty in the

o
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amount of $10,000 plus $1,000 for each day such violation shall be
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rolid vaste disposal rite wvithout adequate provisions for fire protec-

TIGATION

CRN

tion in vivlation of Rule &4.04 of the Land Rules, effective pursugnt

. MONSANEO

COMAT
ATT

to Section 49(c) of the Act.

-

S|

.

6) Since Hovenber 39, 1970, SAUGET & COUPANY has alloved unsuper-
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vised unloading vith wo portable fcnces available and improper policing

of the arca in vioclation of Pule $5.04 of the Land Rules, effective pur-
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suant to Section 49(c¢) of the Act.

7) Since Hovember 30, 1920, SAUGLT & CONPANY has not been spready

SURANCE COVERAGE LI

GAS FROTECT

~
E
-

O
(i
a
o
U
o
o
mm‘
a8

j and conpacting the refusc as it is admiticd o, »nr s0lid vaste disposal

site in violatfon of Rule 5.06 of the Land Rules, effcctive pursuant

MONSANKO INSURAN,

to Scctioa 49(c) of the Act.
8) Since Kovember 20, 1970, SAUCET & COMPANY has operated it

solid vaste disposal site vithous noconpsn‘nra refuyse at the end of the

tking day in violation of Rule 5.07(a) of the Land Rules, effective

.*..Tawu=-=n to Scction 49(c) of the Act.

N

9) Since Novecber 30, 1970, SAUGET & COMPAKY has disposed 1iquide

: and hazardous naterfals vithout prior spproval fros the department fn .

viclation of Rule 3.08 of the Land Rules, effective pursusnt te Scction

. 49(c) of the Act. .

- 10) Since Noveaber 30, 1970, SAUCET & COMPANY has operated their

i oftary landf1ll operation without fnsect and rodent control im viola-
B ticn of Rule 5.09 of the Land Rules, effective pursuant to Section 49(c)

Ty
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of  the Act. \
3 ‘ 1 >

711) Stnce Novesber 30, 1570, SAUGET § CONPASY bos peraltted vsanitary
ru«nnu opcrations in violatfon of Rule 5.10(a) of tho Land Rules,

. effective pursuant to Scetion 49({c) of tha Act.

12) Since Movember J0, 1970, SAUGET § COMUANY has permitted salvage
operations near the face of tie fI11 in violation of Rule 5.10(b) of the

land Rulcs, cffective pursuant to Scction 49(c) of the Act.
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